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turn to the Lawyer when they 
need help in safeguarding their rights. 
It’s part of the Lawyer’s job to know his 
clients’ rights and duties under Federal as 
well as under State law. 


The United States Code Annotated helps 
today’s Lawyer do his job by giving him the 
laws of the United States together with an- 
notations of the court constructions of those 
laws — information every Lawyer must 
have. 
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e@ THE FLORIDA BAR CENTER. . . Traveling throughout 
Florida this past month were William Reece Smith, Jr., 
chairman, Florida Bar Center Campaign Fund Committee, and 
Chesterfield H. Smith, chairman, Florida Bar Center Com-=- 
mittee, informing local bar associations about the devel- 
opment of a bar center for Florida lawyers. If your local 
bar association wishes a speaker on this subject, please 
write William Reece Smith, Jr., in Tampa giving requested 
time and date. 


@ HAVE YOU MISSED "Florida Civil Trial Practice"? This 
second course in the Continuing Legal Education program 
has been overwhelmingly acclaimed for its excellence by 
the hundreds of lawyers who have attended the course of-= 
fered during the past month in all areas of Florida. The 
handsomely bound 520 page practice handbook authored by 
Florida lawyers is issued to each registrant. Final pre- 
sentation of this course during the next three weeks will 
be at Miami, Tampa and West Palm Beach. If you wish to register 
for this excellent course, write F. E. Steinmeyer III, 
Director, Continuing Legal Education, P. 0. Box 1226, 
Tallahassee, Florida, enclosing your check for $20.00. 


@ LEGISLATIVE COMMITTEE TO STUDY UNIFORM COMMERCIAL CODE 
e e e Senator John McCarty, Fort Pierce, member of the 
Board of Governors, has been named chairman of a legis-= 
lative council committee to study the adoption of a 
uniform commercial code in Florida. The State Bankers 
Association and The Florida Bar will assist the committee 
in its study. Other members of the committee include 
Senators John Mathews, Jacksonville, and George L. 
Hollahan, Jr., Miami, and Representatives William G. 
O'Neill, Ocala, Woodie A. Liles, Plant City, and Lawton 
M. Chiles, Jr., Lakeland. 


@ APPLICATIONS TO QUALIFY for an examination for Hearing 
Examiner in various Federal regulatory bodies in Washing- 
ton, D. C. and throughout the U. S. may be filed until 
February 28 with the United States Civil Service Commis- 
sion, Washington, D. C. 20415. In August 1964 and in 


(Continued on page 111) 
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CALENDAR OF LEGAL EVENTS 


1964 


February 13-18—American Bar Association Midyear Meeting, 
Palmer House, Chicago, Illinois. | 


February 18, 25, March 3—Practicing Lawyers Course No. 2, 
Civil Trial Practice, Hillsborough County Court- 
house, Tampa, 7 pem. 


February 19, 26—Practicing Lawyers Course No. 2, Law 
School, University of Miami, 7 p.m. 


February 2l—Practicing Lawyers Course No. 2, Town House 
Motor Hotel, West Palm Beach, 9 a.m. 


April 15-17—Inter-American Air Law Conference, University 
of Miami. 


May 5-9—Annual Convention of The Florida Bar, Americana 
Hotel, Miami Beach. 


May 20-23—American Law Institute, Washington, D. C. 


July 2-4—Convention, National Association of Defense 
-' Lawyers in Criminal Cases, Hotel America, Houston, 
Texas. 


July 20-August 1-Fourth Program of Instruction for 
Lawyers, Harvard Law School, Cambridge, Mass. 


August 10-14—ABA Annual Meeting, New York, N. Y. i 


August 11-—Florida Bar Breakfast, Grand Ballroom West of 
Waldorf Hotel, New York City, 8 am. 


(Official announcements concerning e statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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AN ENDURING TRIBUTE TO A GREAT JUDGE 


On Sunday, January 12, the lawyers of Florida lost a warm and devoted 
friend—Justice Glenn Terrell of the Supreme Court of Florida. The law was 
his life and he gave unstintingly of his time, talent and energy for the cause 
of justice and the improvement of our profession. 


It was he who wrote the landmark opinion which authorized the integra- 
tion of The Florida Bar. It was he who wrote so many incisive opinions de- 
fining and delineating the high ethical concepts by which every lawyer is 
required to live. 


Although his judicial labors have built his own monument, it was fitting 
that, during his lifetime, Judge Terrell’s contributions were recognized in an 
important and meaningful way by his profession. In August 1962 an anony- 
mous donation to The Florida Bar Foundation established a Glenn Terrell 
Scholarship Fund. Its purpose is to aid deserving students of law at Florida 
colleges. The creation of this fund pleased the judge very much and he said, 
“I know of no finer tribute that can be paid a lawyer.” 


Death took from us a great man who was serving in his forty-first year on 
the highest court of our State. It is gratifying to report that, since his passing, 
unsolicited voluntary contributions have swelled the Glenn Terrell Scholar- 
ship Fund. Undoubtedly more such contributions will come from those whose 
lives were touched and enriched by this fine man. Thus, in aiding the lawyers 
of tomorrow, his life’s work and gifts it inspires will provide an enduring 


tribute to a truly great judge. 


DELBRIDGE L. Gress 


President, The Florida Bar 
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“Lights are dimming throughout Czechoslovakia as 
the curtain goes up on a new crisis in electricity 
supply. Consumption of electric current in Prague 
has been cut to a “technological minimum”: illumi- 
nation in shops, schools, and offices has been reduced 
by at least one half, as has been street lighting in 
the capital city.”’* 

It’s hard to imagine Floridians being boxed in by 
a lack of sufficient electric power — a “‘technological 
minimum.” It’s reassuring to know that the amount 
of power generated here is dependent on the wants 
and needs of your community, rather than amount 
of use being dependent on the capabilities of the 


Florida’s Electric Companies 
Taxpaying, Investor- Owned 


FLORIDA POWER & LIGHT COMPANY 


FLORIDA POWER CORPORATION 
GULF POWER COMPANY. 
TAMPA ELECTRIC COMPANY 


FEBRUARY, 1964 


power plants. Radio Prague blamed part of their 
drastic shortage on the “poor discipline” of many 
consumers who used too much electricity. We air 
commercials showing our customers how to live bet- 
ter electrically ... how to use more power to their 
best advantage. It’s great living in a dynamic free 
enterprise system where the long range planning of 
private business guarantees an abundance of the 
good things in life. For example: the investor-owned 
electric utilities of America have made their plans 
to make certain that America has plenty of power 
this year — next year — and even have forecast the 
need in 1980 and made plans to meet it. 


*Quote from Radio Free Europe's 
“Inside the Red Orbit.”” 


Taxpaying, investor-owned electric companies 
provide America with more power than is pro- 
duced in Russia, Great Britain, West Germany, 
Canada and Japan combined! 
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REPORT TO YOU 


Summary of Board of Governors Action 


Meeting January 10, 11, 1964, in Cocoa Beach, Florida, the 
Board of Governors: 
Heard President Delbridge L. Gibbs report on the 

success of the mid-year meeting held in Jacksonville in 
December and preliminary plans for the 14th Annual Con- 
vention. Additional emphasis will be placed on continuing 
legal education at the annual convention in response to 
comments received from the membership in the recent con- 
vention survey. 

Authorized the objections to proposed regulations 
governing professional service corporations recommended 
by the Tax Section with the Internal Revenue Service, 
and authorized William A. Hamilton of Jacksonville to 
represent The Florida Bar at public hearings on this 
matter. 

Approved the appointment of a special five-member 
Study committee to consider bar procedures in processing 
unauthorized practice of law matters. 

Received report of President-elect Chesterfield H. 
Smith on the appointment of committees and programs for 
the next administrative year; on a joint conference and 
seminar on the effective administration of justice to be 
held in Florida in the fall, with Ralph R. Quillian as 
chairman; and on a new procedure by which the Board will 
consider proposed legislation of The Florida Bar. 

Received report of the Executive Director on the 
progress of The Florida Bar Center fund campaign and the 
personal efforts of members of the Board needed to 
further the program. 

Appointed alternate delegate Darrey A. Davis as del- 
egate to the Fifth Circuit Judicial Conference to complete 
the term of the late Giles J. Patterson, and appointed 
Harry T. Gray of Jacksonville as alternate delegate for 
a term expiring 1964. 

Commended Chairman Thomas Alexander and his Com- 
mittee on Education Against Communism for its work with 
the American Bar Association toward a special program 
for teachers at their annual FEA convention and a seminar 
program for teachers to be held at Vanderbilt University. 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 


THE FLORIDA BAR JOURNAL 


Endorsed and approved proposed amendments to the 
1954 Rules of Civil Procedure as presented by W. E. 
Grissett, Jr., of Jacksonville in behalf of the Committee 
on Civil Procedure, and recommended that they be submitted 
to the Supreme Court for adoption. 

Approved appointment of Mallory E. Horne, Tallahas- 
see, as chairman of the Florida Constitution Committee ; 
Andrew L. Richard, Miami, advisory member Workmen's Com- 
pensation Committee; Richard H. Buechner, Munich, Germany, 
member International and Comparative Law; and Robert C. 
Abel, Jr., member Unauthorized Practice of Law. 

Confirmed interim actions of the Executive Committee 
in regard to a petition to the Supreme Court concerning 
proposed changes in Florida Rules of Civil Procedure; 
opposition to Amendment No. 225 of H. R. 83633 contract 
between The Florida Bar and Joseph N. Clemons, A.I.A. 

Voted to request E. Snow Martin, chairman of the 
Civil Procedure Committee, to represent The Florida Bar 
at the January 25 meeting of the Advisory Committee on 
Appellate Rules of the Supreme Court. 

Recommended that the Legal Forms and Work Sheets 
Committee consider preparation of forms on leases. 

Resolved to request the Committee on Group Insurance 
for Members of The Florida Bar to investigate the employ- 
ment of an insurance broker to advise the committee on 
several group insurance programs. 

Referred to the Integration Rule Committee for 
Study changes in Article XI as suggested by Herbert F. 
Krensky of Miami. 

Reviewed the financial statement of The Florida Bar 
from July 1, 1963 through December 31, 1963. 

Approved reinstatement of five members and the re- 
tirement of four. 

Heard report of Richard T. Earle, Jr., chairman of 
the Criminal Procedure Rules Committee. 

Adopted resolution that a course in legal ethics be 
required as part of disciplinary judgments, that the 
Continuing Legal Education Committee submit recommenda- 
tions for the establishment of such a course with an 
estimate of the cost thereof. 

Received the report of Robert B. Kane, staff counsel, 
on the disciplinary program since the bar was integrated 
in 1950. 

Resolved to hold the next meeting of the Board in 
Tampa on March 20, 21, 1964. 
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NO COST. NO OBLIGATION. CT’s 1964 
STATE CONTRACTORS’ LICENSES 
COMPILATION NOW AVAILABLE TO LAWYERS 


This invaluable reference material for lawyers with clients in the 
construction industry lists: 


States which impose licenses upon various types of contractors... 
States which require contractors to obtain licenses before submitting 
bids... Names and addresses of licensing agencies... Dates licensing 
agencies convene . . . License Fees . . . Types of construction for which 
license must be obtained...Statutory references...and much more. 


Call or write for your copy today (lawyers only). Or use the handy 
coupon below. 


TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 
CT FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA, GEORGIA 30303 
JAckson 3-0546 


C T CORPORATION SYSTEM 
Healey Building, Atlanta, Georgia 30303 


lam a lawyer. Please send me a copy of your 1964 State Contractors’ Licenses 
compilation. | understand it will be sent to me without charge or obligation. 
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Flexibility, Taxes and 
the Small Estate 


Oe OF THE Most frequently asked 
questions at various estate plan- 
ning council meetings, legal institutes 
and seminars is this: How large must 
an estate be before the potential tax 
shrinkage suggests the use of other 
than the simple “all to wife” will? 

Of course, size of the estate can 
only be one factor. Also to be con- 
sidered are the ages of the estate 
owner and his wife, the status of their 
health, the ages of their children, the 
wife’s capacity for financial manage- 
ment, the types of estate assets, etc. 

But suppose we take a middle-of- 
the-road_ situation. The hypotheti- 
cal estate owner—call him “Charlie 
Brown’—is a healthy, successful busi- 
nessman in his early forties. His wife 
is healthy and intelligent, and they 
have several minor children. 

Charlie has an estate of $200,000 
(after deducting debts and potential 
expenses ) composed of securities, life 
insurance, his residence and a busi- 
ness interest which will not be con- 
tinued by his family. 

Assuming he leaves his entire estate 
to his wife outright, the estate taxes 
payable at his death will be about 
$4,800. 

But at his wife’s later death, as- 
suming that she survives him for at 
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least ten years' and does not consume 
any principal, the estate tax bite will 
be in the neighborhood of $30,000. 
In addition, there will be administra- 
tion expenses of $10,000 or more. 

Charlie Brown wants his wife to 
have the benefits of his property dur- 
ing the period she survives him. But 
he also wants to minimize unneces- 
sary shrinkage in the estate before 
it passes on to the children. 

Are these two objectives incom- 
patible, or is there some “plan” that 
might be used to reduce this sub- 
stantial shrinkage at the later death 
of the wife while at the same time 
giving her practical beneficial control 
over the property? 

First let us examine the cause of 


the problem. 


* If the wife dies within ten years after 
Charlie’s death, Section 2013 of the 1954 
Internal Revenue Code provides a graduated 
credit against the federal estate tax on her 
assets, for federal estate taxes paid on the 
same property by Charlie’s estate. 

For the first two years following Charlie’s 
death, 100 percent of the credit is available, 
during the third and fourth years 80 per- 
cent, and so on, down to 20 percent in the 
ninth and tenth years. 

In a small estate that utilizes the maxi- 
mum marital deduction, the effect of this 
credit is negligible. 
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Under the federal estate tax law, it 
is possible for Charlie Brown to 
exempt about half of his estate from 
estate taxation if he leaves this por- 
tion to his surviving wife.” 

Generally, it must be left to her 
in such a manner that it will be taxed 
at her later death to the extent re- 
tained. In effect, this “marital deduc- 
tion” defers the estate tax on about 
half of the estate until the wife’s 
subsequent death. 

The other half of the estate is the 
portion that is subject to tax at 
Charlie’s death. If Charlie leaves this 
taxable half to his wife also, it will 
be subject to taxation twice—once at 
Charlie’s death and again at the later 
death of his wife on top of the marital 
deduction portion and in her highest 
estate tax brackets. 

If this excess over and above the 
marital deduction were left to the 
wife in such a manner that it would 
not be subject to taxes and expenses 
at her later death, the savings in this 
“small” $200,000 estate would be at 
least $30,000 to $35,000 and probably 
more. This saving would be passed 


? LR.C. Section 2056. The basic concept 
of the marital deduction is simple. First 
determine the “adjusted gross estate” which 
essentially is the gross estate for estate tax 
purposes less the total of the deductions 
allowed for funeral and administration ex- 
penses, claims against the estate, certain 
indebtedness, and casualty losses. One half 
of this figure is the maximum amount allow- 
able as a deduction from the value of the 
gross estate for the value of property passing 
from the decedent to his surviving spouse, 
either in full ownership or in what the 
statute considers the equivalent thereof. The 
adjusted gross estate is determined prior to 
taking the $60,000 exemption. Accordingly, 
where a client has an adjusted gross estate 
of $200,000 and leaves at least one-half 
to his surviving spouse, there will, after 
deducting the maximum marital deduction 
of $100,000 and the exemption of $60,000, 
be a taxable estate of $40,000 on which the 
federal estate tax is $4,800. 
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on to the children or other eventual 
estate beneficiaries. 


USE TESTAMENTARY TRUST 


It is here suggested that these sav- 
ings may be obtained without restrict- 
ing the wife’s practical beneficial 
control over the non-marital deduc- 
tion portion of the estate. Through 
the use of a flexible testamentary 
trust, the economic advantages of the 
property may be vested in the wife 
without the tax advantages of outright 
ownership.* 


If Trust If Trust Is Used 
Is Not Used For Excess 
Over Marital 
Deduction 
Gross Estate $200,000 $200,000 
Exemption 60,000 60,000 
Net Estate $140,000 $140,000 
Marital Deduc- 
tion (one-half 
of estate ) $100,000 $100,000 
Taxable Estate 
When Hus- 
band Dies $40,000 $ 40,000 
Total Estate 
Tax $ 4,800 $ 4,800 
Taxable Estate 
of Wife When 
She Dies $195,200 $100,000* 
Total Estate 
Tax $ 31,000 $ 4,800 
Savings in 
Taxes $ 26,200 


* Plus $95,200 in trust charged with tax 
payment on husband’s death and not taxed 
on wife’s death. 


Some draftsmen feel that this sav- 
ing in estate shrinkage is available 
only at the sacrifice of estate flexi- 
bility—that a trust arrangement un- 
duly “ties up” the assets to save 
transfer costs which are only possible. 
Presumably they feel that the surviv- 
ing spouse may use up principal in 
addition to income, or that she may 
make inter vivos gifts, thereby re- 
ducing the estate ultimately subject 

* The saving in estate taxes in a $200,000 


estate owned by the husband would work 
out as follows: 
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to expenses. Offsetting this viewpoint 
is the probability that the wife will 
conservatively retain most of the 
property in an estate of this size for 
her lifetime support. Inflation should 
be considered. And what if she sur- 
vives for only a short time? 

Let’s get back to Charlie Brown. 
What sort of dispositive arrangement 
may be used to accomplish his plan- 
ning objective? What is the maximum 
degree of control that the wife may 
be given over the non-marital deduc- 
tion trust property without subjecting 
the property to tax and administra- 
tive shrinkage at her death? 

Charlie’s will might take the fol- 
lowing form. 


PROPOSED WILL 


First, a portion of the estate equal 
to the maximum marital deduction 
could be bequeathed to the wife out- 
right. In determining this maximum, 
assets which pass to the wife outside 
the will but which qualify for the 
deduction would be considered (such 
as jointly-owned property,‘ life in- 
surance,° etc.). 

The remainder of the estate would 
be left in trust for the wife. She could 

41.R.C. Section 2040 

°T.R.C. Section 2042 
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be named as sole trustee® or she 
could be named co-trustee with an- 
other individual or the trust depart- 
ment of a bank. 

The trust instrument could give her 
any or all of the following powers: 


I. 


She could be given all the income 
from the trust property for life. 


Since the income interest termi- 
nates at death, the interest is not 
includible in the wife’s estate and at 
her later death there is nothing to 
tax.? 


II. 


She could be given the right to 
withdraw each year, non-cumulative, 
$5,000 or five percent of the value of 
the then trust principal, whichever 
is greater. 


*If the wife is both income beneficiary 
and sole trustee, the administrative powers 
given to her as trustee should be carefully 
drawn to make certain no power will give 
her, as trustee, uncontrolled discretion to 
benefit herself by its exercise, or such power 
might result in taxation under I.R.C. Sec- 
tions 2041 and 2514, the estate and gift tax 
provisions relating to “powers of appoint- 
ment.” See note 24, infra. 

*TLR.C. Section 2033 
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She could make this withdrawal 
each year at her pleasure, for any 
purpose, and without explanation to 
anyone. 

The existence of such a limited 
power would not cause the wife to 
be treated as owner of any portion 
of the trust property for federal estate 
tax purposes except for the amount 
subject to withdrawal but not with- 
drawn by her in the year of her 
death.® 

Also, the wife would not be sub- 
jected to any adverse federal gift tax 
consequences if she fails to exercise 
the power in any year and permits 
it to lapse thereby benefiting the 
remaindermen.® 

III. 


If she needs funds in addition to 
all of the income and the $5,000 or 
five percent of principal to meet 
extraordinary medical expenses or 
even to maintain her accustomed 
standard of living, she could be given 
the right to withdraw such additional 
amounts from the trust principal. 

In the event a co-trustee refused 
for some reason to honor the demand, 
she would have an enforceable equi- 
table right against the trustee to force 
such payment in light of the objective 
standard used.!° 

A power to consume, invade or 
appropriate property for the benefit 
of the donee of the power which is 
limited to an ascertainable standard 
relating to health, education, support 
or maintenance of the donee will not 
cause the donee to be treated as 
owner of the property over which 
the power exists for either federal 
estate tax"! or gift tax’? purposes. 


LR.C. Section 2041(b) 

®°LR.C. Section 2514(e) 

2° Scott on Trusts (2nd Edition) Sec- 
tions 187-187.5 

“UTR.C. Section 2041(b)(1)(A) 

72 Section 2514(c)(1) 
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IV. 


If an independent trustee’® is used, 
the independent trustee could dis- 
tribute principal to her in its sole and 
absolute discretion for any reason 
satisfactory to such trustee. 

While the wife must convince the 
trustee to make the distribution, this 
limit on her absolute discretion may 
be preferable if consideration is given 
to the adage, “Two heads are better 
than one.”!+ 

In addition, the trust clause grant- 
ing this discretionary power may 
facilitate the obtaining of the consent 
by reminding the trustee that the trust 
has been created primarily for the 
benefit of the wife. 

Since the power of the trust princi- 
pal is completely discretionary on 
the part of the independent trustee, 
the wife would have no interest in 
the property which could subject it 


to taxation in her estate.15 


V. 


She could be given the power to 
appoint part or all of the trust princi- 
pal by deed during her lifetime to 
anyone except herself, her estate, her 
creditors or the creditors of her estate. 
She could thus make gifts to family 
members or to a charitable organiza- 
tion at any time. 

A power to appoint by deed re- 
stricted as to objects will not cause 
the value of the appointive prope 
to be included in the wife’s etic fox 
federal estate tax purposes, whether 
she possesses the power at her death 


13 “Independent trustee” means a trustee 


who has no interest, vested or contingent, 
in the trust property and who cannot be 
benefited by the exercise or nonexercise of 
the powers which are vested exclusively in 
such trustee. 


14 Poor Richard’s Almanac 
L.R.C. Section 2033 
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or exercises it during her lifetime!® 


except possibly under extremely lim- 
ited circumstances in the event an- 
other power of appointment is created 
by the wife when she exercises her 
power."* 

Since the wife is entitled to all the 
trust income, she has a life interest 
under the trust. If she exercises her 
limited power to appoint during her 
lifetime, she may in effect be making 
a gift of her life interest in the ap- 
pointive property to the appointee for 
federal gift tax purposes.1® This 
should not create much of a problem 
due to the generous gift tax exemp- 
tions!® and exclusions.?° 

If it were possible for the wife to 
appoint property to a minor child 
thereby satisfying her legal obligation 
to support the child, it is possible 
that the limited power might still be 
a taxable power for estate”! and gift 
tax** purposes. 

It is therefore preferable to specify 
that the power cannot be used to 
directly or indirectly benefit the 
holder. 

Finally, the wife could also be 
given the power to appoint part or all 
of the trust principal at her death by 
will to anyone except her estate, her 
creditors and the creditors of her 
estate. She could thus transfer more 


T.R.C. Section 2041 

™TR.C. Section 2041(a)(3) 

18 See Regulations, Section 25.2514-1(b) 
(2); Section 25.2514-3(e), example 1. 

The Regulations consider a limited power 
to appoint by deed combined with a general 
power to appoint by will and not, as here, 
a limited power to appoint by will. Com- 
pare Self v. United States, 142 F Supp. 
939 (1956) 


T.R.C. Section 2521 

°°T.R.C Section 2503 

** Regulations, Section 20.2041-1(c)(1) 
°° Regulations, Section 25.2514-1(c) 
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of the estate to a widowed daughter 
than to an affluent son, for example. 

A power to appoint by will re- 
stricted as to objects will not cause 
the appointive property to be in- 
cluded in the wife’s estate for federal 
estate tax purposes whether the power 
is exercised or not.?* 

Also, in either event the appointive 
property will not constitute a part of 
the wife’s probate estate at her death 
but will pass under the terms of the 
husband’s will that created the power. 
This will result in a saving in adminis- 
tration expenses, 

Of course, provision should clearly 
specify the “takers in default” in the 
event the wife does not exercise the 
testamentary power of appointment. 


VII. 


In addition to the flexible dis- 
positive provisions, the administrative 
provisions can also be important in 
carrying out the testamentary plan of 
Charlie Brown. Broad powers of in- 
vestment may be given the wife. 
Where a co-trustee is used, she may 
be given a power of veto or direction 
or both, over the trust investment 
policy, provided that it is made clear 
that she cannot profit by the arrange- 
ment.?# 

Discretion may be given regarding 
the apportionment or allocation of 
receipts and disbursements, perhaps 
stating that the primary concern of 
the testator is the income beneficiary. 


°3 T.R.C. Section 2041 


Regulations, Section  20.2041-1(b) 
states “The mere power of management, 
investment, custody of assets, or the power 
to allocate receipts and disbursements as 
between income and principal, exercisable 
in a fiduciary capacity, whereby the holder 
has no power to enlarge or shift any of the 
beneficiary interests therein except as an 
incidental consequence of the discharge of 
such fiduciary duties is not a power of ap- 
pointment.” 
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In the event that the wife moves 
to another jurisdiction, she may be 
given the power to remove the inde- 
pendent trustee and appoint another 
in the jurisdiction of her new resi- 
dence.?°® 

By judiciously incorporating liberal 
dispositive provisions and broad ad- 
ministrative provisions, a truly flexible 
estate plan may be designed which 
will give the wife of Charlie Brown 
practical economic and beneficial con- 
trol over the entire estate without the 
tax disadvantages of outright owner- 
ship. 

For a $100,000 trust, a corporate 
fiduciary may charge an annual fee 
of about $450 which will be deduct- 
ible for income tax purposes.?® How- 
ever, it is quite possible that the wife 
would incur brokerage commissions 
and investment counsel fees in excess 
of this sum if she owned the property 
outright. 

Of course, the practical and tax 
advantages of the suggested plan in- 
crease as the size of the estate under 
consideration increases.?7 


Size of Adjusted Approximate Tax 


Gross Estate Savings 
$300,000 $ 40,000 
400,000 52,000 
500,000 64,000 
600,000 76,000 
700,000 89,000 
800,000 102,000 


Comparable savings may be ob- 
tained in other estate planning situa- 
tions where there is no surviving 
spouse. For example, Charlie Brown 
might wish to make a_ substantial 
bequest to a son who has already 
amassed a taxable estate of his own. 


25 See Regulations, Section 20.2041-1(b) 

26 T.R.C. Section 212 

*7 The tax savings alone from “saving the 
second tax” will approximate the following 
in various sized estates. Additional savings 
in administration expenses will increase the 
net benefit to the estate. 
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Or he may wish to provide for a 
daughter who has married an im- 
provident husband while assuring 
that at her death the property will 
not pass into the husband’s control 
but will be retained for the grand- 
children. 


NON-MARITAL DEDUCTION TRUST 


A residuary non-marital deduction 
trust which embodies the dispositive 
provisions considered herein is set 
forth below: 


I give all my residuary estate, being 
all property, real and personal, wher- 
ever situated, in which I may have 
any interest at the time of my death 
not otherwise effectively disposed of, 
but not including any property over 
which I have any power of appoint- 
ment, to the trustees hereinafter named, 
in trust, as follows: 

1. The trustees shall pay all the net 
income to, or apply it for the benefit 
of, my wife in convenient installments 
at least as often as quarter-annually 
during her life. 

2. The trustees shall pay to my wife 
such portions of the principal of the 
trust as she from time to time requests 
in writing, not exceeding in any cal- 
endar year the greater of $5,000 or 
5 percent of the value of the principal 
at the end of the year. 

8. The trustees shall pay to, or apply 
for the benefit of, my wife from the 
principal of the trust, from time to 
time, such amount or amounts as are 
necessary for the support and main- 
tenance of my wife in the manner to 
which she has been accustomed, and 
such amount or amounts as are neces- 
sary to maintain my wife in good 
health. In making such invasions of 
principal, my trustees shall not con- 
sider any other resources of my wife 
or any other sources of income. 

4. The disinterested trustee may, in 
its sole and absolute discretion and for 
any reason that seems to it proper, 
pay to or apply for the benefit of, my 
wife from the principal of the trust, 
from time to time, such amount or 
amounts, including the whole, as it may 
determine. In exercising this discre- 
tion, the disinterested trustee shall con- 
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sider, but not be controlled by, the 
fact that my primary concern is for 
the well-being and happiness of my 
wife, and the trustee need not consider 
the interest of any other beneficiary in 
making distributions to her or for her 
benefit. 

5. During the lifetime of my wife, 
the trustees shall distribute such por- 
tions or all of the principal or income, 
or both, of the trust to, or in trust 
for the benefit of, such person or per- 
sons other than my wife, her creditors, 
her estate or the creditors of her estate, 
upon such conditions and estates, with 
such powers, in such manner and at 
such time or times as she appoints and 
directs by signed instruments, which 
may by their terms be either revocable 
or irrevocable, delivered to the trustees 


during her life. However, my wife shall 
not have any power to appoint such 
funds, either directly or indirectly, in 
such a manner as to benefit herself. 

6. Upon the death of my wife, the 
trustees shall distribute the trust estate, 
as then constituted, to, or in trust for 
the benefit of, such person or persons, 
other than my wife, her estate, her 
creditors, or the creditors of her estate, 
upon such conditions and estates, with 
such powers, in such manner and at 
such time or times as she appoints and 
directs by will specifically referring to 
this power of appointment. To the ex- 
tent that my wife does not effectively 
exercise her power of appointment the 
trustees shall upon her death distribute 
all the trust property to my then living 
descendants, per stirpes. 


1/5 of Goal Passed 


in Bar Center Campaign! 


236 Pledges Total $118,000.00 
on February 1, 1964 
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Title Assurance—— 


A Bar Responsibility 


eae ESSENTIAL ELEMENT or ingredi- 
ent in any real property transaction 
(such as the purchasing of, or the 
leasing of, or the making of a mort- 
gage loan on real property) is the 
services of a lawyer. This is so 
because it is necessary for an ap- 
praisal or analysis to be made of the 
legal effect of the public records per- 
taining to the property in order to 
determine the condition of the title 
to the property, regardless of whether 
a written opinion of title with or 
without financial indemnity, or title 
insurance, is provided to the pur- 
chaser, lessee or mortgage lender. 
Only a lawyer is qualified to do this 
professional legal job. In addition, 
other services of a lawyer are neces- 
sary or desirable in many real prop- 
erty transactions, such as advice on 
tax, estate, liability and conveyancing 
problems, and the preparation or ap- 
proval of legal instruments involved 
in the transaction. If these services 
are such that only a lawyer is quali- 
fied to perform all of them, then the 
public will be protected better by 
keeping lawyers in real property trans- 
actions to assure the consideration 
and proper handling of all the legal 
problems involved. 

While the greater title service is 
that of appraising and analyzing the 
legal effect of the public records to 
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by Fletcher G. Rush 


determine the condition of the title, 
there are lesser elements of risk which 
a lawyer cannot assume to assure his 
client against. Examples of these less- 
er elements of risk are forgeries, in- 
correctly stated marital status, imper- 
sonations, documents executed by 
incompetents, undisclosed heirs, and 
errors by public officials not revealed 
by the records or by an examination 
of the abstract. Complete protection 
to a person purchasing, leasing or 
making a mortgage loan on real prop- 
erty should include the additional 
protection of insurance or indemnity 
against the possibility of these latent 
or hidden defects. Why cannot and 
why should not both of these services 
—the greater service of determining 
the condition or quality of the title 
and the protection against the lesser 
unknown risks—be rendered or fur- 
nished by the lawyer? Or, stated an- 
other way, as lawyers are prepared 
to render the greater service why are 
they not in a position to render the 
lesser also? It is too expensive for 
a real estate purchaser or mortgage 
lender to obtain assurance from a 
lawyer as to the status of the record 
title and also obtain insurance from 
a commercial company against un- 
known risks. It therefore boils down 
to a question of: Is the public better 
protected when both of these func- 
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tions are performed by a commercial 
title insurance company or when both 
of these services are rendered by a 
lawyer? 


Public Protected by Lawyer 


Upon careful analysis it appears to 
be clear that the public will be better 
protected when both of these services 
are rendered by a lawyer. Only where 
a lawyer renders both services does 
the person seeking protection receive 
the independent consideration and 
advice of his own counsel on all of 
the legal questions or problems in- 
volved—and only then does such per- 
son receive independent representa- 
tion of a professional nature rather 
than of a commercial nature. This is 
so because when a commercial title 
insurance company handles the trans- 
action, in many cases the person 
seeking the protection does not realize 
the need for and thus does not con- 
sult and receive the independent 
counsel and advice of his own lawyer 
concerning all of the legal problems 
involved in the particular transaction. 
If we can agree that this person seek- 
ing protection needs the independent 
counsel and advice of his own lawyer 
—and I am convinced that most of 
us do agree with this—then it follows 
that this person’s lawyer must be 
brought into the transaction in order 
to assure this. Once his lawyer has 
been brought into the transaction, it 
seems logical to establish procedures 
whereby the lawyer might extend his 


VOL. 38, NO. 2 * FEBRUARY, 1964 


services to include a financial indem- 
nity to the client to protect against 
both the lawyer's own errors in deter- 
mining the status of the title and the 
lesser unknown risks or matters de 
hors the record. It is this complete 
protection to the client which bar— 
related title assuring organizations, 
such as Lawyers’ Title Guaranty Fund 
of Florida, are seeking to enable the 
lawyer to provide. 

In some places in this country like 
the State of California, and the cities 
of Chicago and Philadelphia, to 
mention only a few, the legal profes- 
sion, as such, has been eliminated 
from the real estate title practice ex- 
cept for such referral commissions as 
the commercial title insurance com- 
panies see fit to pay. What are the 
consequences insofar as the public is 
concerned where the lawyer has been 
eliminated from the real property 
transaction? First of all, the public is 
deprived of the independent counsel 
and advice on all of the legal prob- 
lems involved in the transaction. This 
alone, in my judgment, is sufficiently 
serious not only to justify, but to re- 
quire, the organized bar to take the 
lead in the creation and operation of 
bar—related title assuring organiza- 
tions in order to make certain that the 
lawyer will not be eliminated from 
real property transactions. The lawyer 
must be kept in real property trans- 
actions in order to assure the most im- 
portant element in the transaction, 
that is, a proper legal analysis of the 
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status or condition of the title. Next, 
in all cases where title insurance is 
written on a casualty basis without the 
certificate of a lawyer as to the status 
of the title or where it is predicated 
upon the work of some layman (non- 
lawyer) who may be engaged in the 
unauthorized practice of law—and this 
sort of thing is taking place in this 
country today—the public is being de- 
prived of any pretense of even the 
minimum participation of a lawyer in 
a transaction which admittedly in- 
volves legal problems. Finally, and 
this may be the most important one, 
there is the proposition that human 
rights are so closely tied to the own- 
ership of land that every effort should 
be made to protect land ownership. 
This presents legal problems to be 
solved by lawyers and not merely to 
be covered by a dollar indemnity for 
failure of title. 

Corelative with the duty of the 
organized bar to take the lead in the 
creation and operation of bar—related 
title assuring organizations in order to 
make certain that the lawyer will not 
be eliminated from real property 
transactions, is the duty of the bar 
to speak out firmly against lay en- 
croachments by commerical title in- 
surance companies into the legal field 
such as has apparently taken place in 
the State of California and in some 
other parts of this country. While 
there may be some doubt as to wheth- 
er technically it constitutes the un- 
authorized practice of law for a com- 
mercial title insurance company to 
issue a policy of title insurance and 
take a risk on a title wheres the issu- 
ance of the policy is predicated upon 
the work of some layman (non- 
lawyer) on its staff, nevertheless, 
there can and should be no doubt 
as to the undesirability of this trend 
in the minds of those who are mem- 
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bers of the legal profession which is 
pledged to stand for those things 
which will give greater protection to 
the rights of the public. Traditionally 
it was considered the role of the law- 
yer to handle a real property trans- 
action. Then the commercial title 
insurance companies began to make 
some headway by stressing protection 
against possible unknown defects in 
the title. These commercial compa- 
nies are not barred by rules of ethics 
from advertising, while the lawyer's 
conduct is governed and controlled by 
the canons of professional ethics. 
These companies stressed the hazards 
of unknown defects, such as forgeries, 
et cetera, that are easily understood 
and readily feared by the average 
person though they seldom result in 
less, while the work of the lawyer 
was not easily understood and appre- 
ciated. Consequently, the greater title 
service, which only the lawyer is 
qualified to render, becomes lost and 
forgotten to most people. It is incon- 
gruous that a service where the func- 
tion of lawyers is the essential ele- 
ment should be taken over by the 
commercial companies simply be- 
cause they add financial responsibility 
and cover the lesser risks. 


What Has Been Done in Florida? 


If the organized bar has a duty to 
take the lead in the creation and op- 
eration of bar-related title assuring 
organizations, then what has been 
done and what can be done to imple- 
ment this conclusion? I will now refer 
specifically to what has been done 
in Florida because I am more familiar 
with developments there. However, I 
will also make some general remarks 
about the developments in several 
other states. 

In 1946 a member of my county bar 
association, George B. Carter of the 
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Orange County Bar Association, be- 


gan seriously to study the problem in 
Florida. At that time a substantial in- 
road had been made in Florida by the 
commercial title insurance companies. 
Later that year Mr. Carter drafted a 
declaration of trust as the “charter” 
for Lawyers’ Title Guaranty Fund. 
The business trust form of organiza- 
tion was used as it appeared suitable 
and was permitted by Florida stat- 
utes. The Orange County Bar Associ- 
ation approved the draft and a com- 
mittee was authorized to establish the 
organization. The purpose as stated 
in the declaration of trust is to guar- 
antee and insures titles to, interests in 
and liens upon real estate. The control 
and management was placed in a 
board of trustees, now 16 in number, 
with one for each of the 16 judicial 
circuits in the state. Membership is 
limited to lawyers in active practice 
in the State of Florida. The members 
are the real owners of The Fund as 
they are the beneficiaries of the trust. 
Initial contributions were made by 
each new member. These created an 
initial reserve and the initial capital 
with which The Fund started busi- 
ness. When a member issues a Fund 
guarantee or policy he makes an addi- 
tional contribution according to a 
rate schedule. In that way a member 
increases his reserve with The Fund 
as he increases The Fund’s liabilities. 
Initial and additional contributions 


are credited to a member’s account. 
At the end of each calendar year he 
is credited with his share of income 
from The Fund’s investments. Then 
he is charged with his share of the 
expenses, including losses because of 
claims. A member's share of income 
and his share of expenses are directly 
in proportion to his additional contri- 
butions that year. 


As title by adverse possession can 
arise in Florida in seven years, the 
probability of a valid claim being 
made on a guarantee or policy after 
seven years is not likely to occur. So 
the declaration of trust gives the 
board of trustees discretionary au- 
thority to return to members all credit 
balances that are over seven years old. 
The Fund started business in Janu- 
ary, 1948. Beginning with 1956, re- 
turns of credit balances have been 
made each year. Many members are 
building up a very substantial fund 
for their old age. 


From the beginning in 1948 through 
1962 the aggregate of additional con- 
tributions was $4,896,400; expenses, 
including reinsurance and_ claims, 
$2,412,260, leaving an aggregate of 
credit balances of $2,484,140. 


As of December 31, 1962, The 
Fund had net assets of $2,586,000. In 
1962 its income from investments was 
$75,200. 


As protection against catastrophic 


M.A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE 
AMERICAN INSTITUTE OF REAL ESTATE APPRAIS- 
ERS ARE LISTED IN THE JANUARY 1964 ISSUE OF 
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AMERICAN 


REAL ESTATE 
APPRAISERS 


VOL. 38, NO. 2 * FEBRUARY, 1964 


i 

i 

| 

i 


losses, The Fund has taken out aggre- 
gate excess of loss insurance. In addi- 
tion to that, reinsurance is secured on 
the larger guarantees and _ policies, 
and a fidelity bond is maintained to 
protect persons on funds entrusted 
to members in their real estate trans- 
actions where The Fund is used to 
guarantee the titles. 

Subsidiary to Lawyers’ Title Guar- 
anty Fund is Lawyers’ Title Services, 
Inc., a corporation organized for the 
primary purpose of aiding Fund mem- 
bers in the development and opera- 
tion of local title information facilities 
and assuring them of availability of 
title information in areas where com- 
mercial insurers or other local cir- 
cumstances have made adequate title 
information unavailable. At present, 
Title plants have been established by 
Fund members and are in operation 
in 11 counties and more are in pros- 
pect. 

The Fund actively participates with 
personnel, facilities and monetary 
contributions in organized real estate 
title activities in the state, such as real 
property law institutes, lectures and 
work shops on title examinations in 
the law schools, and co-operative ef- 
forts between lawyers and real estate 
brokers. As its revenues increase it 
can be expected to participate more 
and more, directly and through its 
subsidiary—Lawyers Title Services, 
Inc., referred to as “Services.” There 
is no apparent limit to the benefits 
that The Fund and Services can ren- 
der to the profession and the public. 


Other States Follow Suit 


The Ohio State Bar Association 
some years back took a look at The 
Fund and it now has in successful 
operation The Ohio Bar Title Insur- 
ance Co. The state bar associations in 
Indiana, Kentucky, Colorado, Arkan- 
sas and Kansas have formed corpo- 
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rations for similar operations. The 
State Bar of Minnesota requested per- 
mission to use verbatim The Fund's 
declaration of trust and obtained the 
passage of a statute by the Minne- 
sota legislature authorizing this type 
of business organization to be used 
for title assuring purposes. The trust 
has been created and should com- 
mence operations in Minnesota at an 
early date. Bar association commit- 
tees and other lawyer groups in 24 
other states have shown various de- 
grees of active interest in developing 
similar organizations. The Fund is 
always glad to give to lawyers in 
other states the benefit of its experi- 
ence. That has been made unmis- 
takably clear by the active participa- 
tion of Hewen A. Lasseter, the 
president and chief executive officer 
of Lawyers’ Title Guaranty Fund, in 
the work of the Special Committee On 
Lawyers’ Title Guaranty Funds of the 
American Bar Association. 

It is my considered judgment that 
when the final story is written it will 
state that Lawyers’ Title Guaranty 
Fund saved the real estate title prac- 
tice for the lawyers of Florida, and 
in doing so enabled the public to be 
better protected by keeping lawyers 
in real estate transactions. Bar-related 
title assuring organizations can play 
a similar role in many other states, 
and the special committee of the 
American Bar Association can serve 
to assist greatly in the implementa- 
tion of similar programs in states 
which desire it. 

Through such a bar-related titie 
assuring organization a lawyer can 
give complete title assurance, which 
means the total service rendered by 
the lawyer in a real estate transaction, 
consideration of all legal problems 
arising therein, including examination 
of documents affecting title, prepa- 
ration of instruments and issuance of 
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an indemnity protecting against both 
the lawyer's own errors in determining 
the status of the title and the lesser 
unknown risks or matters de hors the 
record. This means full service to the 
client, assures a more adequate pro- 
fessional fee for legal services through 
combining professional service with a 
financial indemnity, and it preserves 
the attorney-client relationship with 
independent legal counsel and advice 
to the client. 

A few words should be said here 
about the ethical aspects of a lawyer 
issuing title guarantees or policies 
through such a bar-related title assur- 
ing organization. Suffice it to say here 
that Lawyers’ Title Guaranty Fund is 
satisfied that its lawyer members in 
issuing Fund policies are complying 
with the tests which American Bar 
Association Opinion Number 304 
stated must be met in order to comply 
with the canons of professional ethics. 


Let me conclude by telling you that 


it has been estimated that there is 
between one and one-half and two 
billion dollars a year in the title work 
in the United States. Who should have 
the work and receive the income— 
lawyers or commercial title insurance 
companies? 

Lawyers should have it but they 
cannot expect to have and hold it un- 
less they add to their services finan- 
cial responsibility and better public 
relations. Florida lawyers are trying 
to furnish complete title assurance 
and they hope their pioneering will 
help open the way for lawyers in 
other states. The organized bar does 
have a responsibility to take the lead 
in the creation and operation of bar— 
related title assuring organizations so 
that lawyers will be kept in real estate 
transactions for the best protection of 
the public. The public will get the 
protection which it needs in the most 
economical fashion if title insurance 
is an incident to the more important 
legal professional service. 
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50 Florida Lawyers 
Serve on ABA 
Sections, Committees 


HE NEW American Bar Associa- 

tion Directory reveals 50 lawyers 
from Florida have been elected or ap- 
pointed to serve on sections and com- 
mittees of the ABA for 1963-64. 

All appointments to the Associa- 
tion’s 66 standing and special com- 
mittees were made by ABA President 
Walter E. Craig of Phoenix, Arizona. 
Appointments to the 19 sections were 
made by Section chairmen who hold 
office through Section elections. 

Also included are the names of 
those elected to serve as council of- 
ficers of sections, as chairmen of the 
section council committees, and as 
members of the House of Delegates. 

The 50 are: John M. Allison, Tam- 
pa, member of The House of Dele- 
gates Legal Education and “Admis- 
sions” to the Bar Draft Committee; C. 
Clyde Atkins, Miami, member of The 
House of Delegates, Lawyers’ Title 
Guaranty Funds committee, chair- 
man, Committee to Cooperate with 
Cuban Lawyers in Exile and member, 
Insurance, Negligence and Compen- 
sation Law; Jonathan E. Ammerman, 
Miami, Samuel J. Powers, Jr., Miami, 
and Tom Whitaker, Jr., Tampa, mem- 
bers Cuban Lawyers in Exile. 

John W. Ball, Jacksonville, Federal 
Judiciary Committee and Professional 
Grievances Committee; Marvin E. 
Barkin, Tampa, chairman, Pre-Prac- 
tice Orientation Committee of the 
Junior Bar Conference; Walter H. 
Beckham, Miami, Insurance, Negli- 
gence and Compensation Law Com- 
mittee; Chester Bedell, Jacksonville, 
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chairman, State Committee, Defense 
of Indigent Persons Accused of 
Crime; E. Dixie Beggs, Pensacola, 
Resolutions Scope and Correlation of 
Work Finance Committee; A. Lee 
Bradford, Miami, Insurance, Negli- 
gence and Compensation Law Com- 
mittee; Donald K. Carroll, Tallahas- 
see, Public Relations Committee; 
Darrey A. Davis, Coral Gables, Bar 
Activities Committee. 

James O. Davis, Jr., Tampa, Ad- 
miralty and Maritime Law Commit- 
tee; Cody Fowler, Tampa, member 
of The House of Delegates; George 
B. Foss, Jr., St. Petersburg, state 
chairman Local Government Law 
Committee; Dexter S. French, Miami, 
Real Property, Probate and Trust Law 
Section Committee; Charles B. Ful- 
ton, Miami, American Citizenship 
Committee; Sam M. Gibbons, Tampa, 
and Mallory Horne, Tallahassee, State 
Legislation Committee; William A. 
Gillen, Tampa, Insurance, Negligence 
and Compensation Law Committee; 
J. Carrington Gramling, Jr., Miami, 
Traffic Court Program Committee; 
Donn N. Gregory, Tampa, National 
Conference of Lawyers and Collec- 
tion Agencies; William A. Hamilton, 
Jacksonville, Professional Corpora- 
tions Committee. 

J. Herndon Hansbrough, Tampa, 
Insurance, Negligence and Compen- 
sation Law Committee; Lewis H. Hill 
III, Tampa, Electronic Data Retrieval 
Committee; Walter B. Humkey, Mi- 
ami, Insurance, Negligence and Com- 
pensation Law Committee; Thomas 
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McE. Johnston, Miami, Professional 
Ethics Committee; Samuel J. Kanner, 
Miami, Continuing Education of the 
Bar Committee; William A. Lane, Mi- 
ami, honorary member, Real Property, 
Probate & Trust Law Committee; 
Marshall J. Langer, Miami, Relations 
with Lawyers of Other Nations Com- 
mittee; William C. Lantaff, Miami, 
Federal Legislation Committee; Hew- 
en A. Lasseter, Orlando, secretary, 
Lawyers Title Guaranty Funds Com- 
mittee, Bar Activities Committee; J. 
Lance Lazonby, Gainesville, mem- 
ber of The House of Delegates, State 
Delegate, Credentials and Admissions 
Committee, Resolutions Committee; 
Frank E. Maloney, Gainesville, To 
Study Financing In The Field of Le- 
gal Education Committee. 

Joseph A. McClain, Jr., Tampa, 
member of The House of Delegates; 
O. B. McEwan, Orlando, member of 
The House of Delegates, Chairman, 
Professional Grievances Committee, 
Retirement Benefits Legislation Com- 
mittee; John G. McKay, Jr., Miami, 
Education Against Communism Com- 
mittee; William A. McRae, Jr., 
Jacksonville, Judicial Administration 
Committee; John A. H. Murphree, 
Gainesville, 2nd vice-chairman, Na- 


tional Conference of State Trial 
Judges, Judicial Administration Com- 
mittee; Orie L. Phillips, Naples, Peace 
and Law Through United Nations 
Committee, chairman, Survey of The 
Legal Profession Committee; Irene 
Redstone, Miami, Family Law Com- 
mittee; Edward B. Rood, Tampa, Ef- 
fective Administration of Justice, Joint 
Committee, Membership Committee; 
Sherwin P. Simmons, Tampa, Taxation 
Committee; William Reece Smith, Jr., 
Tampa, assistant secretary, American 
Bar Association, World Peace Through 
Law Committee, General Practice 
Committee, assistant secretary Ameri- 
can Bar Association Endowment. 
William C. Steel, Miami, member 
of The House of Delegates; Percy W. 
Thompson, Gainesville, Atomic Attack 
Committee; Olin E. Watts, Jackson- 
ville, vice-chairman Legal Education 
and Admissions to The Bar Commit- 
tee; Reginald L. Williams, Miami, 
Member of the House of Delegates, 
Continuing Education of the Bar 
Committee, Joint American Law In- 
stitute-American Bar Association 
Committee on Continuing Legal Edu- 
cation; George C. Winn, Tampa, Sec- 
retary, Junior Bar Conference. 


Of the moral principles binding on all men there are some which are binding 
upon the lawyer in the execution of his profession, not merely by reason of their 
moral obligations, but also because observance is absolutely essential to the 
existence of that profession. The principles which are thus essential to the execution 
of a lawyer's professional work are included under the laws of truth and fidelity. 
When his professional conduct is obnoxious to these laws, the lawyer commits an 


offense against his profession. 


—Special Committee on Code of Professional Ethics 
State Bar Association of Connecticut 
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Wade L. Hopping 
Named CLE Director 


Wade Lee Hopping, Tallahassee, 
has been named director of Continu- 
ing Legal Education of The Florida 
Bar effective March 1, replacing 
F. E. Steinmeyer III who terminates 
his two and one half years service as 
director to enter private practice. 

The new CLE director was _ re- 
search assistant to the late Justice 
Glenn Terrell from 1962 until his 
death in January. He was associated 
with a law firm in Palm Beach from 
1960 to 1962 and served as research 
assistant to former Supreme Court 
Justice T. Frank Hobson from 1958 
to 1960. A graduate of Ohio State 
University Law School, Hopping 
practiced law in his native Ohio until 
his move to Florida in 1958. 

He is a member of the Tallahassee, 
Ohio and Florida bars, the Federal 
District Court and the Tax Court of 
the United States, and is a Kiwanian. 
He is a member of the Official Board 
and past president of the Men’s Club 
of Trinity Methodist Church in Tal- 
lahassee. He contributed a chapter 


HOPPING 


to the first manual published by the 
Continuing Legal Education Com- 
mittee, Florida Civil Practice Before 
Trial, 1963. 

Steinmeyer was first administrator 
of the Continuing Legal Education 
program which began preparation of 
postgraduate courses and publication 
of in-practice handbooks on a full- 
time scale in August of 1961. His 
efforts in coordinating the work of the 
Continuing Legal Education Commit- 
tee have resulted in the publishing 
of two practice manuals and presen- 
tation of two courses, one of which 
is currently being given in various 
locations around the state. Pre- 
liminary planning for several other 
courses and accompanying manuals 
to be offered Florida lawyers during 
the next two years has been initiated 
by Steinmeyer. 

Working full-time with Director 
Hopping in continuing the program 
will be Preston DeMilly, CLE legal 
editor appointed March 1, 1963. 


There’s nothing mysterious nor complicated about good public relations. There 
are no mystical, occult forces to manipulate or understand. The lawyer is practicing 
public relations—good or bad—in every act of his waking life, private or profes- 
sional. And he can no more escape the consequences of his actions than he can 
stem the tide. The public relations of the legal profession is the sum total of the 
public relations of the individuals who make up that profession. 

—Virgil L. Rankin, Professor of Public Relations, Boston University 
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THE AMERICANA HOTEL 


WELCOMES YOU TO THE 1964 


FLORIDA BAR CONVENTION! 


Gracing the beautiful, oceanfront Bal Harbour residential 
community of Greater Miami, the AMERICANA HOTEL 
offers the members of The Florida Bar luxuriously ap- 


pointed guest rooms, suites, and lanai apartments. At 


your disposal . . . in this superb, self-contained conven- 
tion community . . . excellent food in a tremendous variety 


of dining rooms; beautiful pools, private beaches and 


cabana clubs; endless facilities for amusement; and some 
| of the most famous entertainment in the world in their 
lounges and night clubs! Bal Harbour is incomparably 
convenient — serenely secluded for meeting accomplish- 
ments, yet only minutes from all the exciting attractions 


of Miami Beach and the entire Gold Coast! 


TEAR OUT THIS OFFICIAL REGISTRATION & 
RESERVATION FORM AND MAIL TODAY » » 
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REGISTRATION AND RESERVATION FORM 
1964 ANNUAL CONVENTION OF THE FLORIDA BAR 
THE AMERICANA HOTEL 
Bal Harbour, Miami Beach 
May 6-9, 1964 
ADVANCE REGISTRATION REQUIRED 


The form below must be filled out and accompanied by payment of the registration fee 
of $10.00 for each member of The Florida Bar. (No registration fee is required for wives of 
members.) Make checks payable to Harry Zukernick, Convention Chairman, and mail to ad- 
dress below: 

To: RESERVATIONS MANAGER 

Americana Hotel 

9701 Collins Avenue 

Bal Harbour 54, Florida 

Enclosed is my check for §$. , payable to Harry Zukernick, 
Convention Chairman, for advance registration fee of $10.00 for the 
Florida Bar Convention May 6-9 at the Americana Hotel, and for tickets 
to the meal functions marked below. 

Please reserve in my name the following accommodations: 

Twin bedded room and bath (2 persons) [] $7, (J $8, 0 $9, [ $10 
per person, per day. 
Single room and bath (1 person) [ $12 per day. 
(1 Parlor in connection with twin or single bedrooms ($20, $30, $35 per day). 
< Cabana (rate $15 per day accommodating four). 
umber in my party: 
| will arrive (a.m./p.m.) May , 1964, depart 

May , 1964. 
| understand all above rates are EJROPEAN PLAN AND DO NOT IN- 
CLUDE MEALS, and that there is no additional room charge for children 
under twelve sharing room with adults. 


REGISTRATION FEE AND TICKETS FOR MEAL FUNCTIONS 


(Tickets must be purchased in advance for all meal functions. To insure your reservation at 
waar “pemonaiee you are urged to purchase tickets now. Refunds guaranteed up to May 1, 
1964. 


Number Amt. Enclosed 
Registration fee — $10 for each member $ 


—__— Real Property Section Luncheon, Friday, May 8, $3.50 each 
——__— Tax Section Luncheon, Thursday, May 7, $3.50 each 
—__— Ladies Luncheon and Fashion Show, Friday, May 8, $3.50 each 


Junior Bar Section Luncheon, Saturday, May 9, $3.50 each 
Annual Dinner and Dance, Saturday evening, May 9, $8.00 each 


Total amount enclosed $ 


(Ticket prices include state tax and gratuities. Tickets for other meal functions may be pur- 
chased at Registration Desk on arrival.) 


Name 
Address 
City. 
Wife's first name if attending 
Other guests. 


{Registration for Convention by each member of The Florida Bar must be made before hotel 
reservations will be accepted.) 


Supreme Court 
Justice, Attorney 
General Take Oath 


Richard W. Ervin took the oath as 
justice of the Supreme Court of Flor- 
ida on January 17 to fill the vacancy 
left by the death of Justice Glenn 
Terrell. In the same brief ceremony 
in the Court at Tallahassee, James 
W. Kynes, Jr., was administered the 
oath of Attorney General, the position 
held by Ervin for 14 years. 

Justice Ervin’s appointment by 
Governor Farris Bryant as one of the 
seven justices of the Supreme Court 
climaxed a law career that began 
with his admission to the Bar of Flor- 
ida in 1929. He began practice at 
St. Petersburg after graduation from 
the University of Florida College of 
Law. He later served as State Road 
Board attorney, Department of Public 
Safety attorney, assistant attorney 
general, secretary of the State Rail- 
road Commission and attorney for the 
Overseas Road and Toll Bridge Dis- 
trict. 

In 1949 Ervin became Attorney 
General of Florida and held that Cab- 
inet post longer than any previous 
official of Florida. 

Justice Ervin was robed by his son, 
Richard W. Ervin III, public de- 
fender of the Second Judicial Cir- 
cuit. 

New Attorney General Kynes is a 
native of Marianna and was top ad- 
ministrative assistant to Governor 
Bryant at the time of his appoint- 
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Chief Justice E. Harris Drew administers the 


oath of justice of the Supreme Court of 
Florida to Richard W. Erwin in a special 
ceremony on January 17. Court Clerk Guyte 
McCord holds the Bible. In lower photo, newly 
sworn Attorney General James W. Kynes, Jr., 
(second from left) is congratulated by President 
Delbridge L. Gibbs of The Florida Bar, Junior 
Bar President James Lawrence King, and 
Governor Farris Bryant. 


ment. He is a graduate of the Uni- 
versity of Florida College of Law 
where he was a student leader and 
captain of the football team. He 
played a key role in Governor Bry- 
ant’s race for governor and came with 
him to Tallahassee from Ocala in 
1961. He was admitted to The Flor- 
ida Bar in 1955. 
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Medical Problems Under 
Workmen’s Compensation 


HE PURPOSE of workmen's com- 

pensation is to return the injured 
employee to work as soon as possible. 
In the vast majority of accidents, the 
employee is returned to work without 
litigation. For example, in Florida in 
1960, out of over 190,000 accidents 
less than 8%, or approximately 13,000, 
were litigated. 

As compared with many states, 
such as Alabama or New York, Flor- 
ida has a voluntary type law which 
means benefits are furnished automat- 
ically by the employer or the in- 
surance company without the neces- 
sity of a hearing or direct supervision 
by the Commission. 

So it is only in those less than 8% 
of cases that medical or legal prob- 
lems arise. Of that 8%, approximately 
25% are concerned solely with a legal 
question, such as whether the em- 
ployee had an accident arising out of 
his employment. 

The remaining 75% usually involve 
two medical questions: (1) whether 
a prior injury is causally connected 
or whether a prior physical condition 
has been aggravated or accelerated; 
and (2) the degree of anatomical dis- 
ability resulting to the body or an 
extremity from an accident. This lat- 
ter group of permanent disability rat- 
ings compose about 50% of the liti- 
gated cases. 

We would like to emphasize that 
the following remarks are intended to 
be constructive only and for a better 


_by Dudley Burton 


mutual understanding between doc- 
tors, lawyers, commissioners, the in- 
surance representative, and all those 
participating in the administration of 
the law. 


Disability Rating 

Let’s start with what we consider 
the most difficult medical problem-- 
the disability rating. That is, has the 
claimant reached maximum medical 
improvement; if he has, does he have 
a permanent loss of use to his arm, 
leg, or back, and if so, how much 
resulted from the accident on a per- 
centage basis? 

Under our law, about 90% of dis- 
ability ratings require a medical opin- 
ion. That is, it is only in rare cases 
that an employee can, with lay testi- 
mony, show a permanent disability. 

Now, whether a doctor uses Mc- 
Bride or his own system at evaluat- 
ing a percentage disability, so long as 
he is intellectually honest and profes- 
sionally qualified, his opinion should 
receive careful consideration. 

Where the doctor gets into trou- 
ble is when he gets out of his field, 
and—we are not talking about an 
orthopod testifying on a neurological 
problem—we mean when a doctor tes- 
tifies in a field other than medicine. 

It has been said many times by our 
Supreme Court that the practice of 
medicine is not an exact science. Stat- 
ed another way, it is hard enough 
for a conscientious doctor in many 
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Dudley Burton, Miami, presented this paper at a recent postgraduate 
course for physicians at the University of Miami School of Medicine. 
He has been active in the field of workmen's compensation law, having 
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cases to arrive at a proper anatomical 
rating without requiring him to get 
into the field of occupational dis- 
ability, which covers as many fields 
as there are different types of em- 
ployment. 

Therefore, so long as a medical 
witness confines his testimony to 2 
medical opinion, there should be no 
problem. It is the duty of the Com- 
missioner to arrive at a disability rat- 
ing, and it is his sole responsibility 
under the law to resolve conflicts in 
either medical or lay opinions. 

The next problem that occurs most 
often is in the field of medical causa- 
tion. This, again, in about 90% of the 
cases, requires a medical opinion and 
unfortunately usually involves one of 
the diseases such as cancer, or a heart 
condition, in which medical research 
still has not received all the answers. 

In our opinion, the main problem 
arises in this field, because a doctor 
from his opinion many times incor- 
rectly assumes that the etiology of 
the condition is known and therefore 
assumes it is impossible for the heart 
attack to have been brought on by 
unusual exertion. 


Temper Opinion to Unknown Answers 

It is our humble opinion that if the 
medical witness would remember in 
his testimony, (no matter whether he 
testifies that the condition is or is not 
causally connected) if he remembers 
and frankly states that he is testify- 
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ing in a field where most of the an- 
swers are not known, and that there- 
fore his opinion is tempered to this 
extent, it would leave the door open 
in those cases in which he might pos- 
sibly be in error. 

We recall a case about five years 
ago where a roofer landed on_ his 
head, and had a period of uncon- 
ciousness, along with other injuries. 
During the early part of his confine- 
ment in the hospital, he developed a 
weakness and gradual loss of use of 
the upper extremities. He was sub- 
sequently diagnosed as having amyo- 
trophic lateral scelerosis, with no 
relation to the accident, and the 
medical consultant who was called in 
agreed with this diagnosis, and was of 
the opinion that the man had a life 
expectancy of two to six months. 

There was, of course, medical tes- 
timony contra to this, and the Com- 
mission, as they are required to do 
under the law, gave the benefit of the 
doubt to the injured man. Today, five 
years later, this man, although unable 
to work, is still alive, with no indica- 
tion that he has amyotrophic lateral 
scelerosis. 


Duty to Report Fraudulent Claims 
The last problem we would like to 
discuss is actually a problem of pub- 
lic relations and involves the public 
image of both the medical and legal 
professions. 
We believe all attorneys who prac- 
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HE PURPOSE of workmen’s com- 

pensation is to return the injured 
employee to work as soon as possible. 
In the vast majority of accidents, the 
employee is returned to work without 
litigation. For example, in Florida in 
1960, out of over 190,000 accidents 
less than 8%, or approximately 13,000, 
were litigated. 

As compared with many states, 
such as Alabama or New York, Flor- 
ida has a voluntary type law which 
means benefits are furnished automat- 
ically by the employer or the in- 
surance company without the neces- 
sity of a hearing or direct supervision 
by the Commission. 

So it is only in those less than 8% 
of cases that medical or legal prob- 
lems arise. Of that 8%, approximately 
25% are concerned solely with a legal 
question, such as whether the em- 
ployee had an accident arising out of 
his employment. 

The remaining 75% usually involve 
two medical questions: (1) whether 
a prior injury is causally connected 
or whether a prior physical condition 
has been aggravated or accelerated; 
and (2) the degree of anatomical dis- 
ability resulting to the body or an 
extremity from an accident. This lat- 
ter group of permanent disability rat- 
ings compose about 50% of the liti- 
gated cases. 

We would like to emphasize that 
the following remarks are intended to 
be constructive only and for a better 
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mutual understanding between doc- 
tors, lawyers, commissioners, the in- 
surance representative, and all those 
participating in the administration of 


law. 


Disability Rating 

Let’s start with what we consider 
the most difficult medical problem-- 
the disability rating. That is, has the 
claimant reached maximum medical 
improvement; if he has, does he have 
a permanent loss of use to his arm, 
leg, or back, and if so, how much 
resulted from the accident on a per- 
centage basis? 

Under our law, about 90% of dis- 
ability ratings require a medical opin- 
ion. That is, it is only in rare cases 
that an employee can, with lay testi- 
mony, show a permanent disability. 

Now, whether a doctor uses Mc- 
Bride or his own system at evaluat- 
ing a percentage disability, so long as 
he is intellectually honest and profes- 
sionally qualified, his opinion should 
receive careful consideration. 

Where the doctor gets into trou- 
ble is when he gets out of his field, 
and—we are not talking about an 
orthopod testifying on a neurological 
problem—we mean when a doctor tes- 
tifies in a field other than medicine. 

It has been said many times by our 
Supreme Court that the practice of 
medicine is not an exact science. Stat- 
ed another way, it is hard enough 
for a conscientious doctor in many 
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cases to arrive ata proper anatomical 
rating without requiring him to get 
into the field of occupational dis- 
ability, which covers as many fields 
as there are different types of em- 
ployment. 

Therefore, so long as a medical 
witness confines his testimony to a 
medical opinion, there should be no 
problem. It is the duty of the Com- 
missioner to arrive at a disability rat- 
ing, and it is his sole responsibility 
under the law to resolve conflicts in 
either medical or lay opinions. 

The next problem that occurs most 
often is in the field of medical causa- 
tion. This, again, in about 90% of the 
cases, requires a medical opinion and 
unfortunately usually involves one of 
the diseases such as cancer, or a heart 
condition, in which medical research 
still has not received all the answers. 

In our opinion, the main problem 
arises in this field, because a doctor 
from his opinion many times incor- 
rectly assumes that the etiology of 
the condition is known and therefore 
assumes it is impossible for the heart 
attack to have been brought on by 
unusual exertion. 


Temper Opinion to Unknown Answers 

It is our humble opinion that if the 
medical witness would remember in 
his testimony, (no matter whether he 
testifies that the condition is or is not 
causally connected) if he remembers 
and frankly states that he is testify- 
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swers are not known, and that there- 
fore his opinion is tempered to this 
extent, it would leave the door open 
in those cases in which he might pos- 
sibly be in error. 

We recall a case about five years 
ago where a roofer landed on his 
head, and had a period of uncon- 
ciousness, along with other injuries. 
During the early part of his confine- 
ment in the hospital, he developed a 
weakness and gradual loss of use of 
the upper extremities. He was sub- 
sequently diagnosed as having amyo- 
trophic lateral scelerosis, with no 
relation to the accident, and the 
medical consultant who was called in 
agreed with this diagnosis, and was of 
the opinion that the man had a life 
expectancy of two to six months. 

There was, of course, medical tes- 
timony contra to this, and the Com- 
mission, as they are required to do 
under the law, gave the benefit of the 
doubt to the injured man. Today, five 
years later, this man, although unable 
to work, is still alive, with no indica- 
tion that he has amyotrophic lateral 
scelerosis. 


Duty to Report Fraudulent Claims 
The last problem we would like to 
discuss is actually a problem of pub- 
lic relations and involves the public 
image of both the medical and legal 
professions. 
We believe all attorneys who prac- 
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tice in the field of injury litigation— 
whether it is the negligence or work- 
men’s compensation field—have a du- 
ty under their oath, as an officer of 
the court, to discourage malingering 
and report to the Bar any fraudulent 
claims. 

We also believe that attorneys have 
the obligation to give fully of their 
time and services in advising clients 
their rights under the law, without 
the expectation in many cases of re- 
ceiving any payment for these serv- 
ices. 

It is good practice to take adequate 
time to explain fully to a prospective 
client why he or she does not have a 
claim under the law. Such an explana- 
tion will frequently take more time 
than an initial interview with a case 
that presents a legitimate claim. In 
other words, if possible, the person 
should not walk out of the door with 
his questions unanswered. 


It is also unsound for the personal 
injury lawyer to try to practice medi- 
cine—for example, never a week goes 
by that there are not inquiries from 
clients as to whether they should or 
should not return to work. They are, 
of course, told that this is a medical 
question about which they should 
consult their doctor. 

By the same token, however, we 
feel that all doctors should give their 
medical time when necessary to the 
treatment of injured patients without 
the expectation of pay. 

Finally, we have heard hundreds 
of claimants over the past 15 years 
complain that their doctor won't talk 
to them or discuss their problems with 
them when, in many of these cases, if 
the doctor had spent just an extra 
five or ten minutes winning the con- 
fidence of the patient, his problem 
of returning the man to his job would 
be much easier. 


Recent Opinions of 
The Attorney General 


TERMINATION OF BOnp; 
CLerKs AUTHORITY; SECTION 903.31, 
Statutes. Honorable John P. 
King, clerk, Criminal Court of Record, 
Duval County, was advised by the 
Attorney General that in the absence 
of a court order canceling a bail bond 
under authority of Section 903.31, 
Florida Statutes, a clerk is without 
authority to furnish a surety any sort 
of documentary showing that his 
obligation on a bail bond has become 
terminated. Dec. 6, 1963, 063-150. 

* * = 
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HoMESTEAD Tax EXEMPTION—ROW 
Hovsinc. Honorable Ray E. Green, 
State Comptroller, was advised as 
follows: That one family structures 
built contiguous to each other using 
a party or common wall on property 
owned by different individual owners 
and having a common and contig- 
uous roof do not qualify for separate 
homestead exemptions upon proper 
application by the individual owning 
the various parcels of property; that 
one family structures built separately 
but within 1/16 of an inch of each 
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other and sharing a common and 
continuous roof on property owned 
by different individual owners do not 
qualify for separate homestead ex- 
emptions when properly applied for 
by the individuals owning the parcels 
of property involved; that one family 
structures built separately but within 
one inch from each other with roofs 
separated by 1/16 of an inch and 
constructed on property owned by 
separate individual owners do qualify 
for separate homestead exemptions 
when properly applied for by the 
persons owning the various parcels 
of property. Dec. 6, 1963, 063-151. 


CHAPTER 63-35, LAws oF FLoripA, 
CLERK'S FEE; RECORDING CONDOMIN- 
1uM Deciaration. Honorable J. Alex 
Arnette, clerk of Circuit Court of 
Palm Beach County, was advised 
by the Attorney General that the 
clerk of the circuit court is authorized 
a fee for the recordation of each page 
of a declaration of condominium. 
Dec. 11, 1963, 063-152. 


* * * * 


CHAPTER 63-553, Laws oF 
849.09, FLorma STATUTES, SWEEP- 
STAKES CoNDUCTED By NATIONAL 
WHOLESALER HoLpING F Loria ReE- 
TAIL LicENSE. Honorable Edward M. 
Booth, county solicitor, Duval County 
was advised by the Attorney General 
that under the facts of the stated 
hypothetical situation the sweepstakes 
proposed by said hypothetical situa- 
tion would contain all the elements 
of a lottery and would violate Sec- 
tion 849.09. Dec. 19, 1963, 063-153. 


* * * * * 


CHAPTER 199.02, FLornipa STATUTES 
VALUATION OF CORPORATE STOCK FOR 
Tax Purroses—Stock Not oN 
Markets. Honorable Ray E. Green, 
State Comptroller, was advised that 
shares of stock not listed on any stock 
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exchange or not regularly traded over 
the counter, which are closely-held 
and for which no open market exists, 
shall be taxed at full book-value 
arrived at by addition of: a. capital 
stock, b. paid-in or capital surplus, 
(and) c. earned surplus and undi- 
vided profits as discussed in this 
opinion. Dec. 20, 1963, 063-154. 


* * * * 


ArtICLE IX, §1, FLorma Constitv- 
TION, ARTICLE XVI, §16, FLorma 
ConsTITUTION, TAX EXEMPTION— 
PROFIT-SHARING TRUSTS FOR THE BENE- 
FIT OF Pustic Honorable 
Ray E. Green, State Comptroller, was 
advised that profit-sharing trusts, set 
up by businesses for the benefit of 
their employees, for retirement and 
other benefits are not entitled to 
exemption from taxation since they 
are neither for a religious, scientific, 
municipal, education, literary or chari- 
table purpose within the constitutional 
provisions. Dec. 27, 1963, 063-156. 


* * * * 


Stratus oF Circuir JUDGES RETIRED 
UnperR CHAPTER 123, FLorma Srat- 
uTEs Prion TO ESTABLISHMENT OF 
Proposed Divisions “B” AND “C” 
PursuANT TO CHAPTER 63-462. Honor- 
able Ray E. Green, State Comptroller, 
was advised that circuit judges who 
will have retired prior to the activa- 
tion of Divisions “A,” “B” and “C” of 
the supreme court justices, district 
courts of appeal judges and circuit 
judges, as amended by Chapter 63- 
462, Acts of 1963, may transfer to 
said Division “B” and obtain Social 
Security coverage, provided such re- 
tired justice or judge may be entitled 
to social security coverage under 
federal statutes and laws and the 
contract between the State of Florida 
and the Federal Government. Dec. 
31, 1963, 063-159. 
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THE FULLER SIGNIFICANCE OF 
THE AGENCY SHOP DECISION 


States have jurisdiction to regulate 
union security agreements 

During 1963, the much litigated 
issues involving the agency shop, a 
form of union security under which 
employees who do not wish to join 
the union must pay it “support 
money,” equivalent to union dues and 
initiation fees, were resolved by Loo 
United States Su- 
preme Court. In the 
Schermerhorn and 
General Motors 
cases, the Court 
held that the agency 
shop is a_ lawful 
form of union se- 
curity under the 
Taft-Hartley 


MINTZ 
however, it was also found to be with- 
in the scope of Section 14(b) of the 
Act, the section that authorizes the 
States to prokittt union security ar- 
rangements.? 


* NLRB v. General Motors, 373 U.S. 734 
(June 1963); Retail Clerks, Local 1625 v. 
Schermerhorn, 373 U.S. 746 (June 1963). 

? Section 14(b) provides: 

“Nothing in this Act shall be construed 
as authorizing the execution or application 
of agreements requiring membership in a 
labor organization as a condition of employ- 
ment in any State or Territory in which 
such execution or application is prohibited 
by State or Territorial law.” 


Prepared for The Florida Bar by the Com- 
mittee on Labor Relations. Harrison C. 
Thompson, Jr., Chairman; Herbert B. Mintz, 
Editor. 
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The Schermerhorn case presented 
to the Court a more difficult question 
than did the General Motors case, in 
that in the Schermerhorn case, the 
Florida courts had ruled that the 
agency shop clause was violative of 
the state right-to-work law. In the 
Schermerhorn case, an agency shop 
provision was contained in a collec- 
tive bargaining agreement which had 
been negotiated by the Retail Clerks 
Union and a Florida supermarket 
chain. While the case was in the 
Florida courts, it concerned itself 
primarily with the question as to 
whether or not the Florida Constitu- 
tion, Declaration of Rights, Section 
12, the Right-to-Work section, barred 
enforcement of this type of agree- 
ment. 

The Supreme Court found com- 
parative ease in ruling that the state 
courts had the authority under section 
14(b) to invalidate the agency shop 
contract provision; however, the 
Court asked for further argument in 
the Schermerhorn case, on the ques- 
tion of whether the State may enjoin 
enforcement of such unlawful con- 
tracts or whether the injunctive en- 
forcement powers should be exercised 
solely by the National Labor Rela- 
tions Board. As the Court pointed out, 
if the agency shop contract is unlaw- 
ful under the state right-to-work law, 
its negotiation might, derivatively, 
also be an unfair labor practice under 
the Federal law. And, secondly, the 
Court wanted reargument because of 
an apparent conflict between the pre- 
emption policies stated in an earlier 
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case,® to wit, that conduct arguably 
subject to the Federal Act was within 
the exclusive jurisdiction of the 
NLRB. 

After the reargument, the Court 
in its subsequent decision,‘ limitedly 
upheld the right of state courts to 
enforce state right-to-work laws. The 
Court ruled that the state could en- 
force its right-to-work ban by any 
sanction including injunctions, suits 
for damages, and even criminal prose- 
cution. 

The Court acknowledged the con- 
current jurisdiction which exists in 
this area and expressed its regret at 
its inability to rationalize and prevent 
the conflicts which will arise. The 
Court stated that the conflict is sanc- 
tioned by Congress through its ex- 
plicit directions contained in Section 
14(b); to wit, that the Federal Gov- 
ernment is to give the right-of-way 
to state laws which bar the execution 
and enforcement of union security 
agreements. The Court notes that 
Section 14(b) gives the states power 
to outlaw union security agreements 
that are lawful by Federal standards. 
Where Congress has given the states 
that degree of authority, “we are 
reluctant to conclude that it is none- 
theless enforceable by the Federal 
Agency in Washington.” 

The Court, in a paragraph, in part 
dictum, sought to more precisely set 
forth the area for the onset of state 
power when it stated that “state pow- 
er recognized by 14(b) begins only 
with the actual negotiation and ex- 
ecution of the type of agreement de- 
scribed by Section 14(b).” 


The language of the Florida right- 
to-work law provides: 

* San Diego Council v. Garmcn, 359 U.S. 
236 (1959). 


* Retail Clerks, Local 1625 v. Schermer- 
horn, 54 LRRM 2612 (12/2/63). 
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The right of persons to work shall 
not be denied or abridged on account 
of membership or non-membership in 
any labor union, or labor organization; 
provided, that this clause shall not be 
construed to deny or abridge the right 
of employees by and through a labor 
organization or labor union to bargain 
collectively with their employer. 


As can be seen from the above 
language, the protection and/or pro- 
hibitions involved, make no refer- 
ence to any necessary agreement. 
However, the import of the Supreme 
Court decision is to limit state court 
enforcement-jurisdiction to the “ac- 
tual negotiation and execution of the 
type of agreement described by Sec- 
tion 14(b).” As is so frequently true 
in law, the solution of a problem be- 
gets other problems. 


The existence of concurrent juris- 
diction between the state court and 
the NLRB has several ramifications. 
There is now an avenue open for 
forum shopping in that the Board and 
the state courts are both available to 
afford relief. The state court “should” 
be free to apply its own contract law 
in determining what constitutes “an 
agreement” and secondly, what con- 
stitutes a violation of the state right- 
to-work law. The NLRB, on the other 
hand, will have to interpret certain 
sections of the Federal Law in light 
of state court interpretations of its 
own right-to-work laws.® And lastly 
there is an effective and “unpre- 
empted” state court jurisdiction to 
remedy illegal excesses of union 
security. 


5 See the General Motors case cited at 
footnote (1) supra, wherein the company’s 
obligation to bargain under Section 8(a) (5) 
of the Federal Law concerning the union’s 
demand for an agency shop clause was de- 
termined by a prior state court ruling deter- 
mining the legality of the union security 
clause under the law of the state involved. 
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Proposed Regulations Issued on Professional 
Service Corporations 


The Commissioner of Internal Rev- 
enue has issued Proposed Regulations 
on professional service corporations. 
The Proposed Regulations would 
amend Treas. Reg. 301.7701-1 and 2 
(1960), the so-called Kintner Regula- 
tions, which the Commissioner con- 
tends are not broad enough in their 
present state to cover professional 
service corporations. 

The Proposed Regulations indicate 
that professional service corporations 
will be considered a “specialized type 
of organization,” and state specifically 
that: 


Local law may provide for the cre- 
ation of specialized types of organi- 
zations, but the Internal Revenue Code, 
rather than local law, establishes the 
tests and standards which will be 
applied in determining the classifica- 
tion in which such an organization be- 
longs. * * * Merely formal legal 
relationships created under local law 
will not be treated as having any im- 
portance in determining the classifica- 
tion of a specialized type of organi- 
zation for purposes of taxation. * * * 
The labels applied to specialized types 
of organizations, which may now or 
hereafter be authorized by local law, 
are in and of themselves of no impor- 
tance in the classification of such 
organizations for the purposes of taxa- 
tion under the Internal Revenue Code. 


Tax Law Notes prepared for The Florida 
Bar by the Committee on Education and 
Information of the Tax Section, Jack Lee 
Orkin, Chairman, Byron L. Sparber, Editor. 
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The Proposed Regulations further 
state that a professional service cor- 
poration will be classified as a corpo- 
ration or as an association taxable as 
a corporation only if it has sufficient 
corporate characteristics to be so 
classified. 

An ordinary business corporation! 
(other than ‘a one-man corporation ) 
customarily has six major characteris- 
tics which, when taken collectively, 
would distinguish it from other types 
of business entities. These characteris- 
tics are (1) associates, (2) an objec- 
tive to carry on business and divide 


_ the gains therefrom, (3) continuity of 


life, (4) centralization of manage- 
ment, (5) limited liability, and (6) 
free transferability of interest. 

The Proposed Regulations proceed 
to analyze the professional service 
corporation for the purpose of deter- 
mining the presence of the above- 
mentioned corporate characteristics. 
The analysis may be summarized as 
follows: 

(1) and (2) Associates and an ob- 
jective to carry on business for profit-- 
The special nature of a professional 
service corporation is such that the 
relationships among the associates 
themselves and between the associ- 
ates and the public are “inherently 
different from the relationships char- 
acteristic of an ordinary business cor- 
poration.” 

(3) Continuity of life—A profes- 
sional service corporation lacks con- 
tinuity of life. In an ordinary business 
corporation the continuity of corpo- 
rate life is not dependent upon a 


1The term “ordinary business corporation” 
is used by the Commissioner apparently to 
describe a corporation organized pursuant 
to the general corporate statutes of a state 
(as opposed to being organized pursuant 
to any “special” state statute) and which 
would be unable to conduct activities nor- 
mally conducted by a professional service 
corporation. 
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shareholder's active participation in 
the production of corporate income, 
nor is the shareholder's right to share 
in corporate profits dependent upon 
his active participation in the produc- 
tion of corporate income. “However, 
the interest of a member of a profes- 
sional service organization generally 
is inextricably bound to the establish- 
ment and continuance of an employ- 
ment relationship with the organiza- 
tion, and he cannot share in the profits 
of a professional service organization 
unless he also shares in the perform- 
ance of the services rendered by the 
organization.” In addition, upon the 
death or withdrawal of a shareholder, 
the continued existence of the profes- 
sional service corporation depends 
upon the willingness of its remaining 
shareholders to acquire the deceased 
or withdrawn shareholder's interest 
or to provide for a successor to his 
interest, and thus the continuity 
which does exist is “essentially differ- 
ent” from the continuity of life pos- 
sessed by an ordinary business corpo- 
ration. 

(4) Centralization of management 
—A professional service corporation 
lacks centralized management where 
the managers lack “the continuing ex- 
clusive authority” to make determi- 
nations in any of the following areas: 
(i) hiring and firing of an employee 
(including shareholders who are em- 
ployees), (ii) compensation of em- 
ployees, (iii) conditions of employ- 
ment, (iv) selection of persons who 
will be accepted as clients or patients, 
(v) selection of employees who will 
service each client or patient, (vi) 
professional policies and procedures 
to be applied in each individual case, 
(vii) fees to be charged, (viii) main- 
tenance of records and their disposi- 
tion, and (ix) times and amounts of 
distributions of earnings to the share- 
holders. Moreover, even though upon 
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analyzing a professional service cor- 
poration and determining that a meas- 
ure of control does exist in a central- 
ized management, “such measure of 
control is essentially different from the 
centralization of management existing 
in an ordinary business corporation. 
Therefore, centralization of manage- 
ment does not exist . . .” (Emphasis 
added ) 

(5) Limited liability—If the per- 
sonal liability of a professional person 
to the clients or patients of a profes- 
sional service corporation is any 
greater than the personal liability of 
a shareholder-employee of an ordinary 
business corporation to its customers, 
the professional service corporation 
lacks the characteristic of limited lia- 
bility. 

(6) Transferability of interest—The 
right of a shareholder in a_pro- 
fessional service corporation to par- 
ticipate in its profits generally is 
dependent upon the existence of an 
employment relationship between him 
and the professional service corpora- 
tion. Accordingly, free transferability 
of interest will exist only if a share- 
holder may transfer both his right to 
share in profits and his right to serve 
as an employee of the professional 
service corporation without the con- 
sent of the other shareholders. If a 
shareholder may transfer his interest 
to a person who is not then a share- 
holder only after first having offered 
his interest to the other shareholders 
of the professional service corpora- 
tion, the corporate characteristic of 
free transferability of interest does not 
exist. 

In short, the substance of the Pro- 
posed Regulations appears to be that 
it is impossible for a group of attor- 
neys, doctors or other professional 
men to associate together in a com- 
bined practice in the form of a profes- 
sional service corporation which will 
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be recognized by Internal Revenue 
Service as a corporation within the 
meaning of the Internal Revenue 
Code. Although the Proposed Regu- 
lations appear to be aimed primarily 
at professional service corporations for 
the purpose of determining whether 
they may be classified as an “ordinary 
business corporation,” it is most obvi- 
ous that the theories propounded by 
the Commissioner must apply with 
equal impact for the purpose of deter- 
mining whether any group of profes- 
sional men could establish an associ- 
ation taxable as a corporation within 
the meaning of the Internal Revenue 
Code. 

It is quite interesting to note that 
Treas. Reg. 301.7701-2, as presently 
promulgated, contains an example 
wherein seven doctors created a busi- 
ness entity for the purpose of furnish- 
ing, for profit, medical and surgical 
services to the public, and the Com- 
missioner determined that the entity 
possessed sufficient corporate charac- 
teristics to be classified as an associ- 
ation taxable as a corporation. In view 
of the fact that the Commissioner now 
takes the position that it is impossible 
for professional men to conduct their 
practice through a business entity 
which will be taxed as a corporation, 
the Commissioner now chooses to 
strike the above-cited example from 
the Regulations. 

To but summarize the Proposed 
Regulations is to illustrate their arbi- 
trariness and their complete departure 
from established precedents previ- 
ously acquiesced to by Internal Reve- 
nue Service. 

In the opinion of the editor, it is 
impossible within the present statu- 
tory framework to distinguish be- 
tween a professional service corpo- 
ration and a “one-man” or “closely- 
held” corporation for the purpose of 
ascertaining the presence of the tra- 


96 


ditional corporate characteristics. 
Moreover, the Commissioner has 
rarely, if ever, raised an issue with 
respect to the tax status of a “one- 
man” or “closely-held” corporation, 
organized under general corporate 
statutes, based upon the presence or 
absence of the traditional corporate 
characteristics. 

Not only does the Commissioner 
seek to create entirely new criteria 
for determining the presence of cer- 
tain corporate characteristics (such 
as the stipulation that a right of “first 
refusal” will destroy free transferabil- 
ity of interest) but he cavalierly dis- 
misses the admitted presence of cer- 
tain corporate characteristics with the 
statement that in a professional serv- 
ice corporation the characteristics are 
“essentially different” and _ therefore 
non-existent. The Proposed Regula- 
tions have the appearance of an at- 
tempt by the Commissioner to legis- 
late by Regulations in an area in 
which he is not so authorized. 

It appears that the Commissioner 
seeks to create a distinction without a 
difference by placing the professional 
service corporation in a category 
which he labels “specialized type of 
organization.” Perhaps we taxpayers, 
as an expression of our viewpoint, 
should paraphrase the language used 
by the Commissioner in the Proposed 
Regulations: 

The labels applied by the Commis- 

sioner to various types of business or- 

ganizations are in and of themselves of 
no importance in the classification of 
such organizations for the purposes of 
taxation under the Internal Revenue 

Code. 

Editor's Note: The Board of Gover- 
nors of The Florida Bar approved the 
objections to the Regulations concern- 
ing professional service corporations 
authored by the Tax Section and 
recommended that they be filed with 
the Internal Revenue Service. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


( By the staff of Lawyers’ Title Guaranty Fund) 


Trustees Meet .. . The Fund Trus- 
tees met for their last formal working 
session of 1963 at Fund Headquarters 
in Orlando on December 13 and 14. 
The photograph reproduced below 
shows the board, presided over by 
Chairman Richard 
H. Merritt, listening 
attentively to a re- 
port by Hewen A. 
Lasseter, president. 
Among other action, 
the board elected 
Charles A. Savage 
of Ocala to serve 
as its chairman for 
the one year term 
commencing July 1, 
1964. H. N. Boureau 
of Miami was elect- 
ed chairman of the 
executive committee 
for the same period 
and C. Clyde At- 


BOUREAU 


SAVAGE 


ATKINS 


VOL. 38, NO. 2 * FEBRUARY, 1964 


was reelected treasurer. 


Stetson Law Day Activities . ..On 
December 5, Fund President Hewen 
A. Lasseter addressed those in at- 
tendance at a dinner meeting of the 
stockholders of Lawyer's Title Serv- 
ices Inc., of Pinellas County, held on 
the Stetson St. Petersburg campus in 
conjunction with Law Day activities. 
The following evening, Mr. Lasseter 
was honored by being elected presi- 
dent of the Stetson Lawyers Associa- 
tion for 1964. Mr. Lasseter is not a 
newcomer to Stetson alumni activities, 
having been elected president of the 
Orlando chapter of the Stetson Alum- 
ni Association in July 1963. Harold 
A. Drees, The Fund claims attorney, 
and a Stetson graduate, also attended 
the Law Day activities. 

Title Plants Elect . . . Elections of 
officers were held at recent meetings 
of the boards of directors of Fund 
affiliated title plants for Hernando, 
Palm Beach and Pinellas Counties. 


TRUSTEE MEETING 
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Joseph E. Johnston, Jr. was reelected 
president of Lawyers’ Title Services 
Inc., of Hernando County; Richard 
McGee was elected vice president; 
E. S. MacKenzie was named secretary 
and assistant treasurer; and W. G. 
Galloway was designated treasurer 
and assistant secretary. William A. 
Cobb was elected president of the 
Palm Beach County facility; Robert 
B. Shackley and Earl R. Boyce were 
reelected executive vice president 
and secretary-treasurer, respectively. 
All of the Pinellas County plants’ 
officers were reelected, viz., Edward 
A. Linney, president; Carl G. Parker, 
vice president; Richard F. Logan, 
secretary-treasurer; and R. F. Vaillan- 
court, assistant secretary-treasurer. 


Plaque Presented . . . A plaque ex- 
pressing the appreciation of The 
Fund’s Board of Trustees to J. Ernest 
Collins, trustee for 
the 14th Judicial 
Circuit, for his serv- 
on the board 
was presented to 
Mr. Collins at a 
meeting of the 14th 
Judicial Circuit Bar 
Association on De- 
cember 14. Thomas 
C. Wilkinson, presi- 
dent of the association, made the 
presentation on behalf of The Fund's 
Board of Trustees. Similar plaques 
were awarded earlier in the year to 
other trustees who had met certain 
conditions precedent. 


Realtor-Lawyer Relations . . . Hew- 
en A. Lasseter, Fund president, and 
Edward I. Lack, attorney, Develop- 
ment Department, represented The 
Fund at the 38th Inaugural Banquet 
of the Florida Association of Realtors 
held in Orlando on January 11 in 
honor of the 1964 officers of the asso- 
ciation. In further pursuit of The 
Fund's continuing program aimed at 
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encouraging the improvement of pro- 
fessional relations among lawyers and 
Realtors, Mr. Lasseter has accepted 
invitations to present his talk, “Real- 
tor-Lawyer Relations or Let’s Com- 
municate,” at joint meetings of 
the Pompano Beach-Deerfield Beach 
Board of Realtors and the North 
Broward Bar Association, the Holly- 
wood-South Broward Board of Real- 
tors and the Greater Hollywood Bar 
Association, and the Stuart Board of 
Realtors and the Martin County Bar 
Association. 

Jacksonville Meetings . . . Paul J. 
Stitchler, B. E. Wilder, and Edward 
I. Lack of The Fund’s headquarters 
staff were in Jacksonville during the 
mid-year meeting of The Florida Bar 
in attendance at a joint meeting of 
The Fund’s Budget and Development 
Committees. 

Open House at Broward Plant . . . 
Lawyers’ Title Services Inc., of Brow- 
ard County, The Fund’s affiliated 
title information facility in Fort 
Lauderdale, held an educational open 
house on December 5 for the mem- 
bers of the Broward County Chapter 
of the Legal Secretaries Association. 
The approximately 120 legal secre- 
taries in attendance were shown 
through the plant and heard an ex- 
planation of its operations. 

NEW MEMBERS SINCE LAST REPORT: 
Richard T. Bennison Clearwater 

J. de R. Capps Tampa 

Lee C. Conser Orlando 

V. Michael DeMartini Boca Raton 

Bruno Di Giulian Pompano Beach 
Ralph Paul Douglas Fort Lauderdale 


James A. Fischette Jacksonville 
Norman H. Goldstein North Miami Beach 
Morton R. Goudiss | Miami Beach 
Clifton L. Howell, Jr. Winter Haven 
Ernest J. Jacobs Jacksonville 

Albert M. Lehrman Miami 

Howard L. Mayes, Jr. Titusville 


J. Robert McClure, Jr. Tallahassee 


Ralph F. Miles Hialeah 
Bernard C. Muszynski Orlando 
Arnold Slome Fort Myers 
Victor Vallecorsa Boca Raton 
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THE JUDICIAL SAYINGS OF JUSTICE 
GLENN TERRELL 
Compiled by M. Lewis Hall, of the 


Miami Bar, 1964. pp. 150 and index. 
Reviewed by Herbert U. Feibelman 
of the Miami Bar. 

M. Lewis Hall has, with his enter- 
prize and skill, rendered a distinct 
service to the lawyers of Florida, even 
to the people of this state, particularly 
those who appreciate and take par- 
donable pride in the judge’s long, 
distinguished public service. Mr. 
Hall has displayed marked perspi- 
cacity in his selections of the gems 
of literature and philosophy, which 
characterize many of the 2,500 opin- 
ions that the distinguished judge 
wrote during the nearly half century 
of his tenure. His record, says Mr. 
Hall, was not equalled by any Justice 
of the court of last resort in the land. 

This reviewer has _ carefully 
searched this interesting volume for 
a selection of excerpts of opinions to 
illustrate the breadth, the uniqueness 
and the unparalleled pungency of 
Judge Terrell’s legalistic philosophy. 
Space does not permit all the choice 
quotations. 

Judge Terrell wielded a spicy pen 
when he wrote his opinion in the case 
of Loomis v. Loomis (1944) 20 $.2d 
125: 

From the evidence adduced, it ap- 
pears to have been a case of Tobacco 
Road colliding with Main Street, absent 
the grace of God sufficient to fuse the 
two cultures. In fact, if either party 
had exercised as much discrimination 


at the beer tavern as a school boy 
would exercise in going to the butcher 
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to get a bone for his poodle, they might 
have saved themselves a trip to the 
divorce court. 


Judge Terrell showed a heart for 
juvenile defendants in the case of 
Stanford vs. State (1959) 110 S.2d 1, 
when he wrote: 


I think they [the juvenile defendants] 
should be given a judgment and sen- 
tence loaded with moral and spiritual 
vitamins. It should be one in which the 
element of hope overshadows the emo- 
tion of resentment; it should point out 
the way to rehabilitation, whereas con- 
demnation to ten, eight or six years in 
the penitentiary at hard labor x x x is 
deeply impregnated with primitive vice 
of revenge. A chance at rehabilitation 
may give a new meaning to justice, 
spark the vestige of good that lurks in 
the breasts of defendants and return 
them to society as craftsmen instead of 
“repeaters.” 

This and other “typical Terrellisms” 
provoked his fellows on the Supreme 
Court in a “tribute” that is found in 
the book, to state that when Judge 
Terrell came to the Court, he 
“brought with him the homespun 
philosophy of the hardy pioneer, the 
intellectual integrity of the school 
teacher, the political morality of a 
dedicated public official, and a vast 
acquaintance with the law attained 
through formal education and broad 
experience.” 

There was a limited issue of this 
book for Judge Terrell to distribute 
among his friends and for the spon- 
sors to distribute to libraries through- 
out the country. It is likely there will 
be a further printing, of which mem- 
bers of the bar will be advised. 

Herbert U. Feibelman 
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Gainesville lawyer J. C. Adkins, Jr., 
was appointed by Governor Farris 
Bryant on January 10 to a new va- 
cancy on the Eighth Judicial Circuit 
Court bench effective immediately. 
The judgeship resulted from a census 
of the Eighth Circuit which showed 
enough population growth to require 
another judge. Adkins is a graduate 
of the University of Florida College 
of Law and has served as assistant 
attorney general, assistant state at- 
torney and judge of the Alachua 
County Court of Record. 


Victor O. Wehle, St. Petersburg, 
who formerly was circuit judge in the 
Sixth Circuit, has been renamed to 
the post by Governor Farris Bryant. 
He succeeds T. Frank Hobson, Jr., 
who resigned. 


Municipal Court Judge John E. 
Santora, Jr., Jacksonville, has been 
appointed chairman of the public 
relations committee of the National 
Association of Municipal Judges. He 
will be assisted by eight other mu- 
nicipal judges from various areas of 
the nation. The national association 


was organized in 1960 to assist mu- 
nicipal court judges to improve the 
administration of justice. 

Polk County Judge Richard A. 
Bronson has been named chairman 
of the Professional Division for the 
1964 Campaign of the United Fund 
of Greater Lakeland. 

Edgar C. Booth, Tallahassee, has 
been appointed judge of the Leon 
County Small Claims Court, succeed- 
ing the late Norman S. Stone. 

Traditional robing ceremonies for 
recently appointed Court of Records 
Judge John Ferris were conducted 
December 13 in the judge’s chamber 
in Fort Lauderdale. Selected to don 
the robe was a long-time friend, 
Chief Judge Thomas H. Barkdull, Jr., 
Third District Court of Appeal, 
Miami. 

Governor Farris Bryant has ap- 
pointed Dale C. Ferguson judge of 
the smal] claims court, Lake City, 
replacing Milo Thomas who resigned. 

Meyer M. Brilliant, 2001 N. W. 7th 
Street, Miami, was recently appointed 
judge for the Municipal Court of the 
City of Miami. 


consultant and document examiner. 
for qualifications. 


the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
See listing in Martindale-Hubbell Law Directory 
Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 


Testified in Federal 


Telephone: 344-6331 
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Resolution 


Wuereas, Glenn Terrell departed 
this life on January 12, 1964, at the 
age of eighty-six, having served for 
forty-one years as Justice of the Su- 
preme Court of Florida. The people 
of every community in the State of 
Florida have suffered the loss of a 
distinguished jurist, a dedicated pub- 
lic servant, a great American, and 
warm friend; and 

Wuereas, it has been truly said 
that justice is the great interest of 
man on earth. Mr. Justice Glenn Ter- 
rell dedicated his life to the interests 
of justice. This great advocate of jus- 
tice was at all times and under all 
circumstances the gentle, modest, lov- 
ing man. His rare insight and eloquent 
statement of the moral values in the 
law are a part of his legacy to the 
jurisprudence of this State; and 

Wuereas, the life of Mr. Justice 
Glenn Terrell is epitomized by the 
Canons of Professional Ethics: “But 
above all a lawyer will find his high- 
est honor in a deserved reputation for 
fidelity to private trust and to public 
duty, as an honest man and as a 
patriotic and loyal citizen,” 
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Past and present justices of the Supreme Court of Florida were photographed as they met 

in the Supreme Court Building on January 14 prior to attending the funeral of Justice Glenn 

Terrell and serving as honorary pallbearers. Current justices are on the front row, from left 

to right, Justices Millard Caldwell, Campbell Thornal, Elwyn Thomas, E. Harris Drew, B. K. 

Roberts and Stephen C. O'Connell. On the back row are former members of the court, Harold 
L. Sebring, T. Frank Hobson, Alto Adams, and Paul D. Barns. 


Now, THEREFORE, BE IT RESOLVED 
BY THE Boarp oF County CoMMIS- 
SIONERS OF DapE County, FLoripa, 
that this Resolution is adopted in 
honor of, and to commemorate, the 
memory of Mr. Justice Glenn Terrell, 
and as an expression on behalf of the 
people of Dade County of their re- 
spect and warm affection for a dis- 
tinguished citizen and friend; 

Be Ir Furtruer REsOLvep that deep 
and sincere sympathy is extended to 
the devoted wife and family of Mr. 
Justice Glenn Terrell; 

Be Ir FurtruHer that a 
suitably inscribed copy of this Resolu- 
tion be transmitted to Mrs. Glenn 
Terrell, and to the Chief Justice of 
the Supreme Court of Florida. 

This Resolution duly passed and 
adopted this 14th day of January, 
1964. 


Dave County, FLORIDA 
By Its Boarp or County 
CoMMISSIONERS 


E. B. LEATHERMAN, CLERK 


By: W. F. 
Deputy CLERK 
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10 VOLUMES AND 5 PORTFOLIOS OF 21” x.29” COURTROOM DRAWINGS 


A new approach to Medical Evidence 


MEDICAL ATLAS FOR ATTORNEYS is a unique new method for preparing and presenting medical 
evidence with clarity and emphasis never before possible. Simplified anatomical drawings and 
concise-word text are so arranged that comprehension of basic medical topics—particularly 
anatomy, pathology, diagnosis, trauma, and interpretation of x-rays—is achieved without ex- 
tensive reading. 


MEDICAL ATLAS FOR ATTORNEYS is not a publication to be read, rather, it is for application at 
every stage of a personal injury case. 


For additional information write to 


Bancroft-Whitney Co. The Lawyers Co-operative 
San Francisco, Calif. 94119 Publishing Co. 
Rochester, N. Y. 14603 
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IMPORTANT 
On What Committees Are You Interested in Serving? 


The services of The Florida Bar to 

its members and to the public are 

a accomplished largely through work in 

committees. It is essential to the future 

of our programs that the many talents 

of our members be mobilized on the 
committees. 


You can assist President-elect 
Chesterfield H. Smith in preparing his 
recommendations to the Board of 
Governors by mailing this tear sheet 
to him expressing your interests and 
special areas of competence. The next 
administrative year commences im- 
mediately after the annual convention 
on May 9, 1964. 


Please send this tear sheet directly to Chesterfield H. Smith, Postoffice 
Box 1068, Bartow, before March 15. This year’s committees are listed in 
the September Directory issue at page 688. 


(Please Print or Type) 


Name. 


Address 


City. 


COMMITTEES 


(1) 


(2) 


(3) 
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wy 
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LOCAL BAR ASSOCIATIONS 


Chesterfield H. Smith, president- 
elect of The Florida Bar and chair- 
man of The Florida Bar Center Com- 
mittee, spoke to the Jacksonville Bar 
Association on January 23 about the 
proposed headquarters building. He 
explained the need for the center, the 
location, cost and finances and an- 
swered other questions of association 
members. 

Associate Justice Hugo L. Black of 
the United States Supreme Court was 
guest speaker at the ni 27 meet- 
ing of the Dade County Bar Associa- 
tion, with remarks entitled “Observa- 
tions of a Judge.” Fletcher G. Rush, 
Orlando, and Robert M. Ervin, Talla- 
hassee, candidates for the office cf 
president-elect, The Florida Bar, also 
spoke before the association. 

The fourth annual meeting of the 
Dade County Lawyers Credit Union 
was held in Miami on January 15 and 
President John D. Brion reported that 
the Board of Directors was continuing 


its policy of declaring a dividend of 
6% per annum, compounded semi- 
annually. Membership has increased 
to 253 members with total assets now 
in excess of $100,000. During 1963, 
117 loans were made to members for 
$95,111.75. 

All officers of the credit union were 
re-elected as follows: John D. Brion, 
president; Carlos Edwards, vice presi- 
dent; Theodore J. Sakowitz, secretary; 
and Oscar J. Keep, treasurer. 

Sylvester C. Smith, immediate past 
president of the American Bar Asso- 
ciation, addressed the Orange County 
Bar Association on January 16. The 
association now has a membership of 
330. 

Newly elected officers of the Palm 
Beach County Bar Association are 
John M. Farrell, president; H. Law- 
rence Cooper, Jr., vice president; 
John L. Burns, treasurer, John R. 
Day, secretary; John A. Paul, Harry 
A. Johnson II, and Gavin G. K. Letts, 
directors. 

Addressing members of the Dade 


When we can furnish 


on us. 


information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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County Bar Association at their De- 
cember luncheon meeting were John 
E. Mathews, Scott Kelly, Robert King 
High and Fred Karl, candidates for 
the office of Governor of the State 
of Florida. 


The South Palm Beach Bar As- 
sociation elected Rusley C. Meeker 
president at the December meeting. 
Other officers elected were James 
Nowlin, Sr., vice president; John Ross 
Adams, secretary; and Roberta Mc- 
Kenry, treasurer. 


The Third Judicial Circuit Bar 
Association hosted judges and officials 
of the First District Court of Appeal 
at their Der-mber meeting. Appeal 
judges included Chief Judge Wallace 
E. Sturgis, John Wigginton, and John 
Rawls. Raymond Rhodes, clerk, and 
Burr Ragsdale, marshal of the court, 
were also present. 


Succeeding Clark Toole, Jr., as 
president of the Jacksonville Bar As- 
sociation is Nathan H. Wilson. Sam 
Goodfriend was elected president- 
elect; Earl B. Hadlow, secretary; and 


OPENING IN LAW OFFICE—Established 
law firm needs attorney in Gulf Coast 
area, small town between Tampa and Fort 
Myers. Write Box 27, Florida Bar Journal. 


J. Edwin Gay, treasurer. Lawrence 
D. Fay, S. William Goldstein and 
Steven A. Werber were elected to 
the board of directors. 


Laurie W. Tomlinson, district di- 
rector of Internal Revenue Service at 
Jacksonville, spoke to the Gulf Coast 
Chapter, Florida Institute of Certi- 
fied Public Accountants in December. 
The session at Colony Beach Resort 
was a joint meeting with Sarasota 
and Manatee County Bar Associations 
and area bank officers. 


Charles A. Kimbrell, president, 
Dade County Bar Association, has 
formed a new Traffic Committee of 
the association. To serve on this com- 
mittee will be William M. Alper, 
chairman, W. Thomas, vice chairman, 
Metro Court Judge Donald B. Bar- 
mack, Warren D. Hamann, St. Julien 
P. Rosemond, and Edward P. Swan. 


L. Clayton Nance, public defender, 
15th Judicial Circuit, and John H. 
Evans, public defender in Palm Beach 
County, spoke at the December meet- 
ing of the Lake Worth Bar Associa- 
tion. Nance opened the program with 
a discussion of the role of the public 
defender in providing proper defense 
for indigent persons charged with a 
felony. Evans spoke of ramifications 
of the court decision which led to 
establishment of his office. 


Tom Fairfield Brown is new presi- 


PEOPLES 


Capital and Surplus $1,452,000.00 
Incorporated February 27, 1950 


Nellie V. Stiles 
Assistant Vice President and 
Assistant Trust Officer 


Agnes B. Barber, President 


National Bank OF MIAMI SHORES 


Working with and through members of The Florida Bar in Dade County especially 
relating to Trust Matters in the North Dade area. 


TRUST OFFICERS 
Charles Eldredge, Vice President and Trust Officer 


William E. Byrd 
Assistant Cashier and 
Assistant Trust Officer 


Louis V. Bartlett 
Assistant Trust Officer 


Leonard Usina, Chairman of the Board 
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Maj. Gen. Charles L. Decker, 
the Judge Advocate General, 
Department of the Army, is 
presented a certificate of ap- 
preciation for initiating the 
Army Judge Advocates Judicial 
Conference in Washington last 
December 24. Florida Bar mem- 
ber Col. Wilson Freeman, chief 
judicial officer and chairman of 
the Conference, (left) makes the 
presentation before Lt. Col. Cecil 
L. Cutler. Maj. Gen. Decker has 
since been named director of the 
Defender Project of the NLADA. 


dent of The Bar Association of Tampa 
and Hillsborough County. Serving 
with him as vice president, William 
Reece Smith, Jr.; secretary, Joseph 
Miyares; treasurer, Sherwin P. Sim- 
mons, and president-elect, A. Dallas 
Albritton, Jr. 


ASSOCIATIONS & PARTNERSHIPS 


The West Palm Beach firm of War- 
wick, Paul & Warwick announces the 
addition of Grover C. Herring and 
the change in the firm name to War- 
wick, Paul & Herring. Edwin S. 
Reynolds III, formerly an associate, 
has become a partner. 

The Fort Pierce firm of Fee, Parker 
& Neill announces that Granvel S. 
Kirkland, formerly an associate, has 
become a junior partner in the firm. 

Milton R. Adkins and Juan E. Ser- 
ralles III have formed a partnership 
to be known as Adkins & Serralles 
with offices at 212 Pan American Bank 
Building, Miami. 

The Fort Lauderdale and Miami 


offices of Wicker, Smith, Blomqvist, 
Hinckley & Devant announce that 
G. Victor Tutan and Frank A. Lane 
have joined the firm as associates. 


Mershon, Sawyer, Johnston, Sim- 
mons & Dunwody announces the 
change of the firm name to Mershon, 
Sawyer, Johnston, Dunwody, Mehr- 
tens & Cole with offices at 1600 First 
National Bank Building, Miami. 


Malcolm H. Fromberg, former re- 
search assistant to Judge Norman 
Hendry, Third District Court of Ap- 
peal, is now associated with the 
Miami law firm of Frates, Fay & 
Floyd, 800 First National Bank 
Building. 


Peter J. T. Taylor has become a 
partner in the Tampa firm of Gold- 
burg & Putney with offices in the 
Legal Center. 


Herboth S. Ryder has joined the 
firm of Albritton, Sessums & Gordon 
with offices in the First National Bank 
Building, Tampa. 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 3 DISTRICT COURTS OF APPEAL 


In 5th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P. O. Box 1638 
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Morton Rothenberg, Edward S. 
Jaffry, former assistant attorney gen- 
eral, and Richard W. Wasserman an- 
nounce the formation of a partnership 
for the general practice of law under 
the firm name of Rothenberg, Jaffry 
& Wasserman with offices at 420 
Lincoln Road, Miami Beach. 

Robert S. Lyons announces that 


Corporation Why 


do more 
companies 
incorporate in 


DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Service Co. 


Attorneys — for free digest 
of law, precedents, 


forms, write 
CORPORATION 
te SERVICE 


Delaware 
Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 


qualification in other states, and 
preparation of papers 


Commander Ben A. Meginniss of the U. S. 
Navy was sworn in as a member of The 
Florida Bar in a special ceremony on Decem- 
ber 16 by his father, Ben Meginniss of Talla- 
hassee, who is a former Leon County judge. 
Commander Meginniss’ father-in-law, Supreme 
Court Justice Elwyn Thomas, looks on. 


Carl J. Zarcone has joined his law 
offices at Suite 303, Courthouse 
Square Building, 200 S. E. Sixth 
Street, Fort Lauderdale. 

Louis C. Schowe has become an 
associate with the firm of Meros & 
Wilkinson, 432 Seventh Street, S., 
St. Petersburg. 

A. Frank O'’Kelley, Charles H. 
Spitz and H. O. Pemberton announce 
that Victor M. Cawthon, Rolf Has- 
tings, Charles Friend and E. Harper 
Field have become members of the 
firm which will continue under the 
name of Keen, O’Kelley & Spitz, 311 
East Park Avenue, Tallahassee. 

Joseph A. McClain, Jr., and John 
F. Turbiville announce the dissolu- 
tion of the firm McClain, Cason & 
Turbiville on December 16, 1963, and 
that Joseph A. McClain, Jr., and John 
F. Turbiville have formed a partner- 
ship for the practice of law under the 
firm name of McClain & Turbiville 
continuing with offices at 615 Marine 
Bank Building, Tampa. 

The Miami firm of Harris & Robin- 
son announces that Joshua A. Sirkin 
has become associated with them in 
the Dade Federal Building. 


OFFICE OPENINGS AND REMOVALS 


B. Kemp Haskell announces the 
opening of his office for the general 
practice of law in Mayo, mailing ad- 
dress, P. O. Box 177. 
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Philip H. Elliott, Jr., left his posi- 
tion as trust officer of the Florida 
Bank and Trust Company at Daytona 
Beach on December 31 to open a 
private law office at 556 North Olean- 
der Avenue. He was also appointed 
city prosecutor for the City of Day- 
tona Beach as of January 1. 


OTHER NEWS OF INTEREST 

Irving J. Weiner, Miami, was re- 
cently elected Worshipful Master of 
Miracle Lodge $321, F. & A. M. which 
meets in Coconut Grove. 

Frederick E. Hollingsworth was re- 
cently appointed West Palm Beach 
city attorney, replacing Grover C. 
Herring who resigned to enter into 
partnership. John H. Evans was ap- 
pointed full-time assistant city at- 
torney. 


Assistant State’s Attorney Robert 
G. McNulty of the Sixth Judicial Cir- 
cuit has resigned his post after serving 
almost five years to engage in full- 
time private practice in St. Peters- 
burg. 

Shepard Lesser, West Palm Beach, 
has been appointed chairman for the 
Citizens for Flouridation Committee 
for Palm Beach County and West 
Palm Beach City. 

The Women’s Republican Club of 
Southwest Pasco County heard Har- 
vey V. Delzer, of Port Richey, speak 
on the need for interest and partici- 
pation in all levels of government in 
order to maintain a free society, at 
their December meeting. 


George B. Stallings, Jr., was princi- 
pal speaker at naturalization cere- 


monies held in December in Jack- 
sonville. U. S. District Judge Bryan 
Simpson presided and Nichelson E. 
Buchwalter conducted the welcoming 
rite. 

William B. Mills has been elected 
president of the Jacksonville Area 
Chamber of Commerce. 

State Comptroller Ray Green ap- 
pointed Charles D. McClure as gen- 
eral counsel for his office, replacing 
Lewis H. Tribble who died recently. 

W. Rey Fortner, Lakeland, has been 
appointed assistant county solicitor 
by Polk County Solicitor Gordon 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 
Outfit combines Printed 
Minutes, or blank sheets, : 

Stock Certificate book, Stock & Transfer 


ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


1317 Poinciana Ave. 
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Byrne Litschgi is new co-chairman 
of the Tampa Bay Area Chapter, 
National Conference of Christians 
and Jews. 

Gordon G. Oldham, Jr., State’s at- 
torney for the Fifth Judicial Circuit, 
was elected to the board of the First 
National Bank of Leesburg. 

New appointee to the Charter Ad- 
visory Review Board is Jacob C. 
Lefkowitz, Miami Beach. 

Florida’s first assistant attorney 
general post, left vacant by the death 
of Robert McClure, will be shared 
by two of his assistants. Attorney 
General Richard Ervin appointed 
Joseph C. Jacobs chairman of the 
committee which screens advisory 
opinions and supervisor of civil legis- 
lation, and Robert J. Kelly head of 
administration. 

Mallory Horne, Speaker of the 
Florida House of Representatives, has 
been appointed 1964 chairman of the 
Florida Heart Fund Campaign. 

Miami lawyer Harry Simonhoff is 
the author of a new pamphlet en- 
titled, “The First Henry Ford and 
His Dearborn Independent,” just put 
out by Bloch Publishing Company, 
New York. 

Herboth S. Ryder and Peter J. T. 
Taylor resigned their positions as 
assistant state’s attorneys effective 
January 1, to enter law firms in 
Tampa. 

John R. Barrett has been named 
Miami city attorney replacing Robert 
D. Zahner who is returning to private 
practice. 

Harry Lee Coe III has been ap- 
pointed assistant prosecutor for Hills- 
borough County. 

Palm Beach County Solicitor Joel 
T. Daves III has appointed Robert 
Rust, Miami, to fill the vacancy 
created by the resignation of Assistant 
Prosecutor Charles Miner, Jr. 
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The new Jackson County Courthouse in Marianna was begun in May of 1962 and completed 

in December 1963 to replace a building built in the early 1900’s. Constructed at a cost of 

approximately $752,000, the courthouse has a contemporary exterior and is unique in that 

there are no halls on the ground floor. The two second floor courtrooms are arranged so that 
the witness faces the jury when testifying. 


Members of the Bar in Marianna are photographed in the courtroom of the new Jackson 

County Courthouse. Front row, left to right, shows Ben F. Barnes, Robert S. Pierce, Jr., John H. 

Carter, Jr., Thomas C. Wilkinson, W. A. Smith, James E. Moore, B. Rush Cowherd III, and 

Hayes Lewis, Jr. Seated, center, are Judge Robert L. McCrary, Jr. of the Fourteenth Judicial 

Circuit and retired Circuit Judge E. C. Welch. Back row, left to right, are Virgil Q. Mayo, 

public defender; Clyde Mayhall, Jackson County Prosecuting Attorney; J. Paul Griffith, assistant 
state attorney; and J. Frank Adams, state attorney. 
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How Lucas Ray built himself a lake 
with U.S. Savings Bonds 


Like umpteen million other Ameri- 
cans, Mr. Ray loves to fish. Unfortu- 
nately, in his part of South Carolina, 
public lakes are scarce. 


Not one to be discouraged, he 
cashed in a few thousand dollars’ 
worth of Savings Bonds and built 
his own. He has it well-stocked with 
crappies, catfish, bass and other fish. 
And an attractive 4-room cottage 
sitting beside it (also built by 
Mr. Ray with money he saved in 
Bonds). 


In case you're’ wondering, 
Mr. Ray possesses neither great 
wealth nor superhuman powers as a 
saver. He accumulated the money 
for the lake, fish and cottage by join- 


ing the Payroll Savings Plan. 


Every week the company sets 
aside $9 from his paycheck and puts 
it toward the purchase of a $50 Bond 
every month. His savings build up 
automatically. 


Americans with all kinds of sav- 
ings goals buy Bonds on the Payroll 
Savings Plan. And while their dol- 
lars build up a nest egg for their 
future, they help Uncle Sam safe- 
guard our freedom right now. 


Must be lots of important things 
you'd like to have in your future. 
Why not sign up for the Payroll 
Savings Plan where you work and 
see if it isn’t the easiest way in the 
world to save for them? 


Help yourself while you help your country 


BUY U.S. SAVINGS BONDS 


This advertising is donated by The Advertising Council and this magazine. 
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BRIEFLY YOURS (Continued from page 61) 


February and August of each succeeding calendar year, 
the Commission will again receive applications for con- 
sideration in this examination. Forms may be obtained 
from a regional office of the commission or from the 
Washington office. 


e@ HOUSE PASSES INDIGENT DEFENSE BILL . . . The House of 
Representatives passed legislation in mid January to 
aid poor persons charged with Federal crimes. The House 
bill differs from the Senate version, passed earlier, 


in that it eliminates an option that would permit district 


courts in the larger metropolitan areas to establish 
federal public defender offices, and sets a limit on the 
total fee in any case: $500 for a felony and $300 for a 
misdemeanor. Both bills provide compensation of up to 
$15 per hour for defense counsel. The House version 
authorizes use of local Legal Aid Societies and bar 
associations. A recent study indicates that some 35,000 
Federal criminal indictments are returned annually and 
approximately one-third of those charged are without 
funds to pay for their own defense. 


@ MANUAL ON BANKRUPTCY AVAILABLE . .. The Section of 
Corporation, Banking and Business Law of the American 
Bar Association has printed a manual for use by the pro= 
fession and the courts in assisting individual debtors 
to avoid bankruptcy. The manual was prepared by the 
Section's Committee on Consumer Bankruptcy in an effort 
to help combat the alarming trend of individuals filing 
bankruptcy proceedings. Entitled, "Wage Earner Plans 
Under Chapter XIII of the Bankruptcy Act," it may be 
ordered for 50¢ per copy from Mr. R. F. Goodmanson, 
Administrative Assistant, American Bar Association, 1155 
East 60th, Chicago, Illinois 60637. 


Executive Director 
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454 Magno 
BREVARD COUNTY BAR ASSOCIATION 
BROOKSVILLE BAR ASSOCIATION 
E. McGee, Sr., President 
Brooksville 
BROWARD COUNTY BAR 
Presiden — 
CHARLOTTE COUNTY BAR ASSOCIATION 
115 West Olympia Ave. ........ Punta Gorda 
CLEARWATER BAR ASSOCIATION 
William E. Nodine, President 
Lincoin and Park ....... ....... Cc 
COLLIER COUNTY BAR ASSOCIATION 
R. Brown, President 


CORAL. GABLES BAR ASSOCIATION 
George C. a President 
2315 

DADE COUNTY BAR ASSOCIATION 
Charles A. Kimbrell, President 
9th Floor, Dade Federal Bidg. ......... Miami 

DeSOTO COUNTY BAR 1ATION 
Hugh G. 
20 W. Magnolia 

THE FEDERAL BAR TASSOCIATION 
South Florida Chapter 
J. Edward Worton, 

FLORIDA ASSOCIATION OF WOMEN LAWYERS 
Dorothea Vermorel, President 
Hollywood 

GREATER HOLLYWOOD BAR ASSOCIATION 

HARDEE COUNTY BAR ASSOCIATION 
President 

HIALEAH. “MIAMI SPRINGS BAR ASSOCIATION 
Robert E. President 
186 Westwar 

HIGHLANDS COUNTY BAR ASSOCIATION 
Mervin Rehrer, President 

HOMESTEAD D BAR ASSOCIATION 
830 N. Krome Avenue .......... estead 

INDIAN RIVER COUNTY BAR ASSOCIATION 
Heath, President 

Vero Beach 

JACKSONVILLE BAR ASSOCIATION 

Nathan H. igo” President 


LAKE C CAR ASSOCIATION 
4 Darby, President 
Peoples Hardware Building ........ Lake City 
LAKELAND BAR ASSOCIATION 


President 
LAKE-SUMTER BAR ASSOCIATION 
Eduard Davis, President 
LEE COUNTY BAR ASSOCIATION 
President 
O. Fort Myers 
MANATEE COUNTY BAR ASSOCIATION 
rge H. Harrison, 
First National a Building ...... 
MARION COUNTY BAR ASSOCIATION" 


MARTIN: OUNTY BAR ASSOCIATION 
Robert F. McRoberts, Jr., President 
P. O. Box Stuart 
MIAMI BEACH BAR 
Nelan Sweet, Presiden 
Suite 384, 420 nee Road . Miami Beach 
MONROE COUNTY BAR ASSOCIATION 
Allan B. Cleare, Jr., Presiden 
aC. Jr., Pr 
| ... Fernandina Beach 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


John J. Hunt, 12595 N.E. 7th Ave., North Miami, Chairman 


NORTH BROWARD BAR ASSOCIATION 

William L. President 

P. O. Box 2565 Pompano Beach 
= DADE BAR ASSOCIATION 


1944 N.E. 163rd St. ..... orth Miami Beach 
OKALOOSA COUNTY BAR 

Ferrin 


OSCEOLA COUNTY BAR ASSOCIATION 
Ellis F. Davis, President 
4 Darlington Ave. ............... Kiss 
PALM BEACH COUNTY BAR ASSOCIATION 
John M., Farrell, President 
Palm Beach 


PUTNAM COUNTY BAR ASSOCIATION 
George B. Newton, President 
Pi 
COUNTY BAR ASSOCIATION 
W. Davis Parker, President 


SEMINOLE COUNTY BAR ASSOCIATION 


ee Burke, President 
THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT 
D. L. Middlebrooks, President 
SECOND JUDICIAL CIRCUIT ASSOCIATION 
ey, Presi 
Monticello 
rue JUDICIAL CIRCUIT BAR ASSOCIATION 
Ww. Brannon, President 
Pp. ©. e City 
FIFTH sUDICIAL CIRCUIT BAR ASSOCIATION 
. Troy Hall, Jr., President 
noire JUDICIAL CIRCUIT BAR ASSOCIATION. 
heron A. Yawn, Jr., Presi 
Starke 
TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Hue E. Nunnallee, President 
15 South Lake Avenue ........... von Park 
TWELFTH JUDICIAL CIRCUIT BAR Associanion 
James R. President 
Naples 
FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATION 
ae C. Wilkinson, President 
311 E. Lafayette St. 


6075 Sunset Drive ............ South Miami 
SOUTH PALM BEACH BAR ASSOCIATION 
Rusley C. Meeker, President 
P. O. Drawer Raton 


Rico 


10 St. 
ST. LUCIE COUNTY BAR ASSOCIATION 

_ rt J. Smith, President 

Raulerson Building Fort Pierce 

st PETERSBURG BAR ASSOCIATION 

Thomas V. Kiernan, President 

306 Florida Theatre eee St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 

William A. O'Bryan, President 

Washington Sq. Bldg. ........... Tallahassee 
THE BAR ASSOCIATION OF TAMPA & 
HILLSBOROUGH COUNTY 

William Reece Smith, Jr., President 

P. O. Box 3239 
VOLUSIA COUNTY 

Walter A. Shelley, P 

313 S. Palmetto Daytona Beach 
WINTER HAVEN BAR = 

Robert R. Crittenden, 


P. O. Box 152 ............... Winter Haven 


THE FLORIDA BAR JOURNAL 


ORANGE COUNTY BAR ASSOCIATION 
Leon H. Handley, President : 
N AR ASSOCIATION 
j 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 
Waldo G. Rothenberg, Presi 
| 
Rafael A. Rivera-Cruz, President , 
| 
ST. JOHNS COUNTY BAR | 
Malcolm L. Stephens, Jr., Presiae | 
| 


who pays when there 
is no title insurance ? 


Sometimes the mortgage lender W@ 


or the builder 


yr the examining attorney UU, 


J 


a 


or the seller 


You have no positive protection against financial loss caused 
by title defects without title insurance. 


When you have Lawyers Title insurance WE pay—it's 
guaranteed and backed by policy reserves 


With Lawyers Title you are assured of Security with 
Service and Protection. 


THE NATIONAL TITLE INSURANCE COMPANY WITH THE LOCAL TOUCH 


CAPITAL, SURPLUS AND RESERVES OVER $25,000,000 


Lawyers Title is 
represented in Florida 
by the Following Agents: 


BARTOW 

Polk County Abstract Company 
BRADENTON 

United Abstract & Title Insurance Co. 
DAYTONA BEACH 

Peninsula Abstract & Title Company 
DAYTONA BEACH 

The Abstract Corporation 

DELAND 

The Abstract Corporation 

EAU GALLIE 

Title Security Company 

FORT LAUDERDALE 

Broward County Title Company 

FORT MYERS 

J. G. Holst 

HOLLYWOOD 

Broward County Title Company 
INVERNESS 

West Coast Title Company 
JACKSONVILLE 

Florida Title & Guaranty Company 
LAKELAND 

Florida Southern Abstract & Title Co. 
LAKE WALES 

fren Southern Abstract & Title Co. 


West Coast Title Company 
MIAMI 


Lawyers Title Insurance Corporation 
NAPLES 


OCALA 
Marion Abstract and Title Company 
ORLANDO 

Central Title Division—LTIC 
PALATKA 

Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 

PLANT CITY 

Guaranty Title Company 

POMPANO BEACH 

Broward Title Company 


i Title C y 


P 


PUNTA GO 

Punta SS Abstract & Title Co. 
SANFORD 

The Abstract Corporation 
SARASOTA 

Lawyers Title Insurance Corporation 
ST. PETERSBURG 

West Coast Title Company 

STUART 

Title Security Company 

TAMPA 

Title Company 

TAVARES 

Inland Abstract and Title Company 
VERO BEACH 

Title Security Company 

WEST PALM BEACH 

Atlantic Title Division—LTIC 
WINTER HAVEN 

Florida Southern Abstract & Title Co. 


NOT ife) BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME 


| 

a 

: 

or your Aunt Suzie 

3 

= 

( 

lawyers [Title [nsurance (orporation | 

Home Office ~ Richmond Virgina 
BRANCH OFFICE 99 SIXTH STREET, S. W. WINTER HAVEN, FLORIDA 


ATTENTION LAWYERS 
Florida’s Big Four 


No. 1 
FLORIDA LAW AND PRACTICE 
The Encyclopedia of Living Florida Law 
for Florida Lawyers by Florida Lawyers. 
No. 2 
FLORIDA STATUTES ANNOTATED 
The completely Annotated set of Statutes with history notes and 
annotations immediately following the statute law. 
No. 3 
ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS 
It makes available at a glance all Florida Case Law as well as 
Federal Cases relating to Florida Law. 
No. 4 


SAPP, FLORIDA PLEADING, PRACTICE 
and LEGAL FORMS ANNOTATED 


Makes quickly available all Florida Pleading and Practice, as well 
as Business and Legal Forms commonly used in Florida. Form 
numbers are same as FSA numbers and are arranged in same 
order. 


For complete information as to 
prices, terms, etc., write to — 


THE HARRISON COMPANY 
Law Book Publishers 
P. O. Box 4214 - Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


Mr. I. W. Granade Mr. Morton Hawkins 
3915 S. W. 60th PI. P. O. Box 409 
Miami, Fla., 33155 Gainesville, Florida 32601 


| 
| 

| 


